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ec f>'* Clear the decks.’ Assisted by a whole sheet 
supplement, whereby thirty-two close pages are given for 
the present number, we have power to publish, in sea- 
gon, the long and important report on the condition of 
the bank of the United States, as well as dispose of a 
huge mass of other interesting matter, which was chief- 
ly waiting an insertion, We are thus enabled a little to 
relieve our files, in preparation for other long articles 
expected. ‘The niiscellaneous collections, or selections, 
ere in great variety. ‘Lhe report about the bank should 
receive the earnest attention and serious reflection, of 
every man capable of understanding the business of such 
an institution. 

The joarnal of the anti-masonic convention is now 
completed—the reports and address we expect to make 
room for, preity soon after they shall be published. 

We take the present opportunity to insert reports of 
two important law cases—one relating to the nolse-mak- 
ing bonds at Charleston, South Carolina;* and the other 
eoncerning the act of May 1830, more effectually to en- 


force the aet of May 1828, concerning the duty on wool- | 


Jen cloths, &c. The first affecting the consiituteonality 
of the tariff laws-—-the second bearing upon ‘‘free tra- 
ders,” alias smugglers, and checking their operatioas— 
shewing what are fraudulent entries at the custom-houses, 
by which the revenue has been diminished in millions of 
dollars, and the growers and manufacturers of wool are 
denied that protection which it was intended they should 
obtain——for the profit of foreigners; nine-tenths of such 
doings, at least, being fur the benefit of drab-gaitered 
and other English adventurers—who put upon the price 
of their goods the whole amount which they retain from 
the treasury ! 


eC_ >We gave a fair and full account of the proceed- 
ings of the ‘‘free trade convention” at Philadelphia, 
with a sufficient sketch of the debates to shew the di- 
rection which things are taking. Some of the speak- 
ers on the uwnconstitutionality of the tariff (though Mr, 
Manisow said, in 1795, that it was the necessity of laws 
to protect the industry of the people of the United 
States which originated the project of a federal constitu- 
tion, haviag its startin Virginia), appear to have been : 
pretty ardent, and a general discussion of the subject, 
iavolving, perhaps, the principles of nullification, may be 
expected; and the end will be—we know not what!-- 
Some who admit the unconstitutionality, will kick se- 
verely against nullification, and many will reject both, 
though favorable to an extensive modification of the 
tariff, in a reduction of the duties imposed by it. We 
expect to insert all the reports of the “federative com- 
mittee,” and the address—unless their excessive length 
shall render a selection necessary. ‘The address reported 
condemns the tariff laws as ‘unconstitutional,’—we 
shall see how it is disposed of. 





*it is stated in a Charleston paper that the defendants 
in the bond case have appealed from the late decision, 
and that it will again be tried in eireuit court, which will 
sit in Columbia in November. 

The Washington Globe, in reference to this bond 
says— 

“We consider it highly honorable to the mercantile 
part of the community of Charleston, that none of them 
could be found so regardless of the sentiments of pro- 
priety, as well as patriotism, as seriously to question the 
right of the government of the union t9 lay and collect 
duties on imports. No effrontery could be found equal 
to this effort, but that of a practised attorney; and we 
do not believe that any one, even of this class, would 
have had the hardihood, but that he knew he wight ex- 
pect the support of a vice president and a league of 


gC FPAt the close of each semi-annual volume we 
expect some discontindances, from deaths, removals 
and other causes; and are careful to post-up the names 
of all such as have previously ordered their papers stop- 
ped: yet a considerable loss is sustaintd because of the 
neglect of persous--who, having received three or four, 
er more, numbers of a new volume, are reminded 
that they had not intended to continue’ subseribers 
another year—and we are then notified of their wishes, 
not untrequently at the ungentlemanly cost of postage, 
but with the more serious evil of dreaking @ volume 
because of their carelessness! ‘The least that common 
decency requires would be, that all such should pack- 
up and return the extra numbers which they have ree 
ceived—but this is very seldom attended to. 

The current discontinuances are not more numerous 
‘than usual—but two or three provoking cases, { because 
‘taxed with postage), seem to render it necessary to re» 
mind all subscribers of the terms on which the Reetise 
TER is published—that no paper can be discontinued, 
unless at the close of a volume, except in our own dis 
cretion—ifor, unlike newspapers more properly so calle 
ed, this work is in volumes, and much of its profit in 
the sarplus or retained copies—which are valueless if ine 
complete. We have no desire to press it upon any in- 
dividual. It will always be stopped at any ume desired, 
being informed in due seasou-—but it cannot be sup- 
posed that we shall submit to injuries which grow out 
of sheer carelessaess, in the manner stated; and here« 
after, if not regularly advised, we must enlorce our 
terms, (and the established principles of the law in 
the case, as repeatedly decided), against tuose who come 
mit such acts of injustice towards us, 








st We are oftentimes favored with descriptions of 
new machinery. ‘he compliment is thankfully accept- 
ed; but our knowledge of such things is so small that it 
isulmost waste lime to attempt to describe new ma- 
chines to us—being ignorant even of the common names 
of the chief parts of them; and now wo old to leara 
them. We feel much pride in the ever-restless genius 
of our countrymen, and will gladly notice the happy 
fruits of their talents, at all times and on all occasions—— 
but, for the reason stated, cannot pronounce on machinery, 
unless having seen its effects, and then, perhaps, only 
incorrectly. Hence we have handed over to our friend 
Smith, editor of the AMERICAN FarMER, as more pro- 
perly coming within his walk, an account of Smith and 
Thompson’s ‘‘ditcher, fencer and hedger,” which was re- 
cently forwarded trom Michigan—the postage being con- 
siderately and properly paid: which does not always 
happen tn like cuses. 





sc? Mr. Thomas Ritchie has not yet enlarged the 
“Evuquirer,” that he may enter upon a liberal discus- 
sion of the tariff question with **Hezekiah Niles’’* He 
wants room—though his press groans under the weight 
of proceedings of sinall meetings of persons in Virginia 
against the tar'ffi—at which from five to ten persons, in 
all, were assembled—each capable of writing for a whole 
week, and entirely convinced that the safety of the 
‘tuniversal world of America”? depends on the publica- 





*The Richmond Whig asks— Will our friend Niles 
inform us how comes on his expected controversy with 
yur neighbor? We would suggest to him that the 
meeting of congress and our legislature is approaching, 
und they will furnish another excuse for putting it off. 
By the bye, we feel in the humor this evening of letting 
our friend Hezekiah into a secret. ‘The proposed en- 
largement of the Enquirer has been delayed, waiting 
for a new head-piece, an article it las been sadly in 
want of for some time, 





lawyer politicians.” T'hts is ‘going the whole.” 
Vou. XLI.—No. 8. 
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tion of a volume or two of his own matter in Thomas 
Ritchie’s newspaper—which governs Virginia, which 
governs the south, which governs the union; out of 
which there is no good thing, and in which all things 
eve blessings or curses as Mr. Vhomas Ritchie orders that 
they shall be arranged! 

This famous manutacturer of blessings and curses has 
had the magnanimty, on many recent occasions, to 
do what he might to injure the character of **Heze- 
kiah Niles’” paper, though ingloriously skulking from 
a generous argument with him. And the latter has 
the Po to notify Thomas Ritchie of the success 
vhich attends his kind exertions! Since the first day 
(f the present year, ONLY seven hundred and fifiy two 
rew subscriptions have been made to Nites’ REGIS- 
TER,”’ or, at the rate of only one thousand tor the eur- 
rent year—and the whole number now printed is only 
four thousand one hundred and four copies, requiring 
one hundred and seventy-one quires of “white paper,” 
for every publication. As this increase is a very small 
one tor an old paper to obtain--the fact is proclaimed, in 
melancholy sadness, that Mr. Thomas Ritchie may have 
pleasure in the statement! If he believes it not, he may 
deputise any custom house officer here, (ready to yield 
a” prompt obedience to Ais commands), to count the 
names on our subseription-book, and examine the wor- 
thy working people employed in the office—that the 
ruin caused by Thomas Kitehie’s “curse” may be es- 
tablished beyond all manner of doubt!--and he wil 
L kewise di cover tha’ only about one hundred of these new 
names came from Thomas Ritchie’s dominion——which 
is Virginia. The officer whose duty it may be, shall 
also have the discontinuance-book laid before him, that 
Thomas Ritchie may have yet more pleasure therefrom! 

Vo be serious The lutlheness of Mr. Ritchie, in 
frequently attacking the character of the ReeisTER 
because that its editor yields ‘no allegiance” to his 
**weather-cock”’-standard of right, has rather excited 
pity than provoked contempt. The faets above stated 
are true—-and Iam thanktul for the great patronage 
which has been afforded. Gratitude is best shown in 
works. The last volume ofthe Recisrer was the most 
capacious, as well as the most interesting, perhaps, 
ever published, except at an extra charge to subscribers; 
and it is probaile that the current volume, in the quality 
and quantity of ils ma‘ter, will be much more valuable 
than the last. It is a favorite saying with me, that “the 
protected should protect”—and the substantial encou- 
ragement given is continually pressing itself upon the 
strong desire of my heart, TO RENDER JusTiCcE fo the 
numerous and fuishful friends of rus Weekiy Rezeis- 
TER; x8 well as to intluce yet many more to receive 
this extensive “Chronicler” of the events of the times. 


BCP’ The VU. S. Telegraph is publishing major 
Eaton’s reply-—-with copious notes. Some of them are 
eurious, snd cthers severe-—and will much interest all 
who are knee deep in the ‘‘controversy.”’ 








Monry. The secretary of the treasury has given 
public notice that, on the first of January next, pearly 
six millions of the public debt will be paid off. This 
will be so much more capital released, and we suppose its 
being set afloat will have the effeet still further to ad- 
vance the price of stocks. Messrs. Cohens and Mr. 
Poultney, (private bankers in Baltimore), if they do not 
beware in time, will rue the day that they offered to pay 
Jive per cent. interest upon all deposites of money for a 
term not less than twelve months. It is paying too dear 
for the whistle. — 

gC The preceding paragraph is from the ‘*National 
Inteilagencer.”” ‘The opinion of many persons in Balti 
more, who are thought to be among the best judges of 
* money matters,” is opposed to that of our friends of the 
“Intell iencer.” ‘Ihe fact is, that, because of heavy ex- 
ports of specie, on account of the high price of exchange 
on England, money has alresdy began to be *‘scarce,” 
and will soon be in great **demund.” There have been 
more movements of specie in Baltimore during the last 
three or four weeks, than, perhaps, in the preceding twelve 
months, The protection of domestic industry had 
caused much ease to the whole (solvent) trading com- 
munity —but the vast importations of foreign goods, and 
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the consequent departure of specie, shows that the tariff 
is not yet sufficiently high, or its provisions sufficiently 
enforced, to prevent injurious derangements of business, 
by fluctuations in the value of money, as measured by the 
price of lands, houses, or any other thing. Moderation 
is always best—and steadiness most profitable. There 
has been an apparently regular and safe rise in the value 
of property in nearly all the chief cities and towns of 
the United States—but the abstraction of ten mitlions of 
dollars from the vanits of our banks would Tessen the 
CIRCULATION not less than fi/1y millions, and so inerease 
the value of money that many engagements, thought 
entirely prudent two months ago, may not easily be com- 
plied with, We regard specie only as a merchantable 
commodity, and should it reflux on account of the low 
price of bills of exchange, all persons ought to rejoice 
in its movements, shewing a profitable circulation of 
value; but when it departs because of the high price of 
exchange, (not being a native production), it is the best 
of all possible evidence that there is a real balance of 
trade against us, however difficult it may be to prescribe 
rules which certainly shew what are balances of trade. 
A few years ago, as we have often remarked, it was the 
fearful ery, ot the profound philosophers of the south, 
that the tariff Jaws would ruin the revenue, and compel 
a resort to direct taxation for the ordinary support of the 
general government: now the fact is, as we have always 
said that it would be,—the common prosperity of the 
people, beeause of a protected industry, enabling them to 
purchase more f:eely, wi\l give to the revenue not less 
than five millions of dollars more than the most sanguine 
calculated for the current year, shewing an extra im- 
portation of about twenty-five millions, which must be 
substantially settled in coin, unless increased demands 
should be made for our staple productions—and there is 
no prospect that Europe is willing to make a general 
war for our benefit. 

P. S. Sinee the preceding was written, we have ascer- 
tained that money ts scarce—very scarce, amoug all that 
are dependent on the usual accommodations at bank; 
and we learn that the pressure will become heavy, un- 
less the export of specie shall be speedily checked, Be- 
tween six and seven millions of dollars have lately de- 
parted for England—last week, half a million left New 
York in one day. Forced sales of goods are making to 
obtain funds, and ruinous prices only obtained for some 
of them. And the New York Courier and Enquirer 
says—*We understand from Washington, that the U. 
States revenue for the present year will exceed the esti- 
mates by eight millions of dollurs. It was estimated at 
$22,000,000—it will reach nearly $30,000,000, Such is 
the prosperity of the country under Jackson! In two or 
three years the whole debt will be paid off.” 

If it be the fact, that the revenue will amount to thir- 
ty millions—bankrupte must be “the order of the day!” 
These 30 millions will represent an importation of not 
less than 100 millions besides articles tree of duty, such 
as specie, bullion, &c.—and what have we that can pro- 
duce that mighty sum in the foreign market during the 
year? If the balance is drawn in specie, the distressing 
scenes of 1821-22 will be revived; and the payment of 
the public debt be attended with the Joss of many times 
its whole amount to private individuals, in sacrifices of 
property and derangement of business. 

Raz rnoans, &e. The eastern extremity of the Bal- 
timore and Ohio rail road reaches the tide, passing 
down that great thoroughfare, Pratt street, “The most 
sanguine have been agreeably surprised at the small, 
(if any), obstruction which it presents to the ordivary 
transportation of persons and goods in, or across, the 
street. The rails ure Jaid on solid blocks of granite, 
which are fitted to the common_ pavement; and there !s 
now no difficulty or disadvantage to be apprehended in 
passing branches of the road through al! the principal 
streets, if desired. Thus the trade of this road will be 

















distributed to ali parts of the city, as shall appear **ne- 
cessary and proper.” } 

The entire line of the Baltimore and Ohio rail road 
will be opened to the city of Frederick, and to the Po- 
tomac, at the Point of Rocks, and be in full operation, 
before the end of the present year; and then a vast 





quantity and weight of articles will be transported on 
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tt—and we shall feel some part of the benefit which we 
hare expected from this splendid undertaking; the whole 
execution of which is in the most substantial manner, 
though beauty and taste have not been disregarded. 
Many improvements have been latterly made in the 
cunsiruction, or use, of rail roads, and experience will 
yet lead to others not less important in the general 
economy of them, and of the power used, &c. The 
cost of transportations will be rendered much cheaper 
than has been hitherto supposed. 

We intended to have given a list of all the rail roads 
now about to be commenced, or which are seriously 
contemplated—but have not either time or room to pre- 
sent it. Many long and important roads will soon be 
begun; and, when in use, we shall powerfully experience 
the good of the ‘‘American System,” in the savings of 
time and money which these roads will cause. 

CIRCUMSTANCES ALTER CasES! Some time ago, when 
“Hezekiah Niles”? proposed the circulation of tracts 
among the free working people, to shew them the im- 
portance of the protecting system and in what manacr 
mt benefitted them individually, a mighty out-cry was 
raised againt the proposition—the Charleston Mercury 
being at the head and Thomas Ritchie at the tail of its 
opponents; but the following will shew what is doing in 
that way in the south. That which was wrong, griev- 
ously wrong, in *‘Hezekiah Niles,” is right in any 
English sgent or Englishman—and surely so in any 
nulltficatory American who belongs to “the democratic 

party 1”? 
The tract committee, (at Charleston, S. C.) reported 
that they had distributed, in various parts of that state, 
about 1,000 copies of gen. Hayne’s oration—179 copies 
of the celebration of the 4th July--150 copies of the ad- 
dress and constitution of the association—and 650 co- 
pies of tract No. 1, containing the proceedings of their 
first meeting. ‘There are now printed and ready for 
distribution, 3,000 copies of Mr. Calhoun’s letter, being 
tract No. 2. The printer has now in his hands, the 
copy fortract No.3. The committee are also engaged 
in preparing a State Rights and Free Trade Almanac, 
for 1832—-which will be ready for the press ina few 
days. Gen. Hayne read to the meeting a letter from a 
gentleman at the north, exhibiting the fact that the re- 
cent luminous exposition of the vice president of the 
United States, has already begun to enlighten the minds 
of their pvorthern brethren with regard to the true cha- 
racter of our government. | Boston Courier. 

{Well—the account is balanced! About 60,000 co- 
pies of “Hezekiah Niles” Jate essay called **Politics for 
working men” have also been distributed, and in parts 
of the country where “ Walker’s appewl,” (which, howe- 
ver, we have never seen, and shall never approve), would 
create less excitement, though the public roads were 
covered with copies of it, than so many skeiches of the 

life of the “man in the moon.” 

FRANKLIN INSTITUTE. ‘The exhibition of this institute 
at Philadelphia, commenced on Wednesday last and will 
close to-day. It is in good season for the ‘tree trade 
convention,” and we venture to say that if the members 
of that body will attend this splendid show of the pro- 
ducts of American industry, examine the quality and as- 
certain the prices of the articles—many will think that 
they had better staid at home. The specimens of broad 
and other cloths, carpetings, stoves and grates, marble 
work, glass wares, porcelain, cotton goods, and blankets 
are specially mentioned, because of their great variety, 
good quality and beautiful appearance. ‘The list of arti- 
cles is exceedingly numerous, and shews many things in 
high perfection whieh few. persons in the south believe 
are made in the U, States. 
American goods far exceed in value those of the im port- 
ed, The domestic manufactures sold at Philadelphia, 
are worth much more than the whole cotton crop of the 
United States. We do not include in this notice the 


product of mechanics working to orders of individuals, 
for their own use, 





Tart New Yor«kK CONVENTION. 


The d 
appointed to e delegates to be 


attend the convention of agriculturalists 


-————— 


New York on the 26th instant, promises to be numerous 
and highly respectable. 


In ali our cities, the sales of 








The object of this meeting is to 
promote and protect the domestic industry, in all its chief 
departments, and secure the fiome market to American 
culizens. , 

The call of a meeting at Boston to appoint delegates 
to this convention, is signed by about two hundred and 
fifty persons— many of them we know to be of the most 
respectable standing, and without regard to differences in 
political opinion. ‘This isas it should be, The princi- 
ples to be considered have no reference to the parties of 
the day, and, we hope, will be sustained long after the 
present actors in them have passed off the stage, aud are 
‘seen of men no more.” 

‘The mayor of Boston beads the list of persons calling 
the meeting at Boston, and Mr. Arnold, governor of 
Rhode Island, heads that which calls a meeting at 
Providence. A like call is made at Wilmington, Del, 
We observe that, in alljthese cases, gentlemen have asso- 
ciated without respect to political parties, 





PROGRESS OF GOOD PRINCIPLES. Several cotton-plan- 
ters have lately added their names to our subscription 
list—having seen, and magnanimously felt willing to ad- 
mit, that the tariff inflicts no injury onthem, while it be- 
nefits other numerons classes of their fellow citizens, 
and powerfully increases the general wealth and power 
vf the nation. We sincerely believe—and we have re 
flected much on the subject, that the cotton manufacture 
in the United States has, or will, accomplish almost as 
much good to the planters as they have derived from 
the gin, which a Yankee furnished them with, to clean 
their great staple product; and that, at this time, such 
manufacture causes the consumption of from two fo 
three hundred thousand bules of American cotton tor 
cloths that would otherwise have been made out of Easr 
INDIA coltton—because the British, that they may come 
into competition with our manufacturers, are compelled 
to use our strong and dearer cotton, in lieu of the pro- 
duct of their own East India possessions—and besides, no 
ship-loads of cotton goods now reach us from India, 
We have seen whole cargoes of them, but shall see them 
no more. ‘This matter is worthy of much reflection. 
The following is an extract from one of the letters 
just received trom Alabama— 
alabama, Sept. 15, 1831. 

Dear sir:—The importance of the RecisTEr in those 
portentous times, induces me to order it expressly for 
myseli, having taken it the last 18 months with a friend, 
We havea very respectable minority in favor of the 
American system, and those among the most able plan- 
ters; and | would add, to the honor of our state, we are 
not cursed with many nullifying demagogues, whose 
gratuitous services are so kindly proffered to the poor 
cotton planters. While the manufacturer sells at the 
present reduced prices, we have no just cause of com- 
plaint, and can make more by raising the raw material 
than by manufacturing of it—and this is the ostensible 
reason they are not established among us. My crop of 
cotton has paid nine and a half cents (clear) for the last 
three years (perhaps handled with more care than is 
practised by every person); at this price lL think ita more 
profitable crop than sugar, and it yields the economical 
farmer a handsome support (with ten children to feed, 
clothe and educate), Enclosed you have a U. S. five 
dollar bill, please commence with the first number of 
the volume,” &c. 

ANOTHER, 

Extract froma gentienanin Georgia. I have now 
taken your paper furten years, and acknowledge my self 
pleased with its course, though often combatted for ui- 
tering its sentiments. Your information respecting the 
iron and other domestic manufactures has enabled me to 
keep on hand a constant supply of all the newest articles 
of our own manufactured goods. 

Al letter from Mississippi. ‘*We have a powerful 
minority, decided advocates of the system of protection, 
among these too are many of the very largest cution plan- 
ters,and those who culculate most closely their own in- 
terests. | Sept. 13.] 











manufacturers and mechanics, to be held in the city of 


The occasion is well fitted to add the following from 
the Richmond Whig. 
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The tarif.—'The views of the writer of the letter 
from Louisiana, to the editors of the Whig, from which 
we make the following extract, are expanded and just. 
The argument applies with equal and greater force to 
the bread stuffs of Virginia, because they are, in Suct, ex- 
cluded from a foreign market, by foreign monopoly. We 
do conscienciously betieve that our wheat, flour and 
corn are appreciated in value at least ten per cent. by 
the encouragement now given to domestic manufactures; 
and that, but for the northern manufacturer, not one half 
of the present product of Virginia could find a market. 
It is this view of the subject mainly, which has induced 
us, in despite of the certainty that we were making our- 
selves unpopular at home, to advecate a protecting tariff. 
Free trade we prefer, could we get it; but when restric- 
tion is the order of the day in the great marts of Europe, 
national pride and self-preservation call on us to meet 
restriction with restriction. ‘Time was when in a con- 
test of this kind, Virginia would have been the foremost 
to meet a cunning foe, and we do not despair that her 
ancient spirit may yet be revived. 

“Franklin, La. August 27th, 1831. 

“It isa remarkable fact, that the cultivators of the 
same staple in different sections of the country, should 
entertain so entirely different opinions on the policy fa- 
vorable to their pursuit.-—There is not a cotton planter 
on Red river, whose mind is capable of analyzing and 
investigating, bué admits the benefits they derive from 
the tariff. Bates of them are men who would do honor 
to any state for their talents and learning; one of them 
in particular, who in former times thought it theoretical- 
ly injurious, now acknowledges it practically beneficial: 
and this gentleman is one ot the first members of our 
bar, and sells yearly hundreds of bales, 

“1 believe the Carolinians allow thatthe prices of their 
negro clothing, farming utensils, &c. &c. have fallen 
since the existence of the tariff. For the sake of argument, 
grant them their conclusion that the price of the staple 
is decreased in the foreign market, by the duties that are 
laid on the manufactured articles. Make an estimate of 
the difference of prices before and after the passage of 
the tariff law, of the things most used by the planters, 
and state the imagined reduction in the price of cotton, 
and then there will be an immense gain to the planter. 
He can now buy tor the money which he receives for a 
bale of cotton, more in quantity and better in quality of 
that which he needs, than he could from the imagined 
rice of a bale, if the tariff did not exist.* ‘his is easi- 
ly demonstrated. No people in the world are accumu- 
Jating more surely and steadily than the cotton planters 
of this state, whose plantations are managed with care 
and prudence. Between them and the cane growers, the 
prospects of the former are preferable,” 





AMERICAN SILK. ‘The annual value of the product 
of raw silk in the United States, must now considerably 
exceed half a million of dollars—the chief part being 
created by the spare labor of a few women and children 
in certain small towns of industrious and thrifty Cone 
necticut. But we hear of plantations of mulberry 
trees in several places, and of a great demand for silk 
worm eggs. If this should become general, the boys 
and girls, on many thousand farms in the United Ltates, 
may have a delighful recreation, and earn for them- 
selves from five to ten dollars each, without at all in- 
terfering with the usual or proper occupation of their 
time—for the mulberry tree may be found in sufficient 
numbers in most parts of the union, and the season which 
requires attention to (he worms is a brief one. Markets 
are now established-for the cocoons—the store-keepers 
will soon begin to take them in, in exchange for goods, 
and the whole business proceed in a regular manner. 
It is quite possible that, in the next year, the ultimate 
product of American silk will hardly fall short of 
2,000,000 dollars—and it may become fifteem mil- 
lions without injuriously effecting labor, land or ca- 
pital appropriated to other purposes---simply through 





*What is to make cotton rise if the tariff does not 
exist? Will the making in England of the goods now 
made here, increase the consumption of cotton! Do our 
factories diminish the consumption? Does cheapness les- 
sen the 4aetity of cotton worn ?} | Whig. 


Ty 
the application of a little time, (which is now wast- 
ed), in a wholesome and highly interesting employment; 
one that is eminentiy calculated to give the youthful 
mind a sound direction, and Jay the toundation for ha- 
bits of industry and economy which cannot easily be 
shaken. With what a just and profitable pride, will 
children exhibit their new hats or bonnets, new coats 
or frocks, that they themselves shall purchase with 
their own money? Who ¢an limit the effect of such 
proceedings, or value the ultimate product of such prine 
ciples, implanted in the bosoms of the young? 

My valued friend Mr. Rapp, of Economy, Penn 
sylvania, called last week and presented me with a 
very handsome and serviceable pattern for a silk vest— 
the making of the silk and the vesting, being all within 
the ‘‘family.” He stated that they had made 100IL3 
of silk last year, and were preparing to go extensively 
into the business—adding, he had given notice that he 
would purchase all the cocoons offered, and should 
have in operation all the necessary machines for the 
manufacture of silk guods. He shewed me also a 
silk neck-handkerehiet, such as is in general use in 
the family—an excellent article, of delicate softness 
and yet strong. ‘The people at Economy are, of all 
others, perhaps best fitted to afford an exumple in 
this respect. When their mulberry plantation shall be 
in full bearing, they will certainly make much silk 
among themselves; and, what is yet more important, 
be able to supply plants and eggs to all who may de- 
sire them, on reasonable terms---and thus add many 
tens of thousands of dollars tu the productive industry 
of their neighbors, who, once enjoying the profits of 
this new business, will pursue it with that zeal which 
so strongly marks the character of the free laboring 
classes of the United States. 

Since writing the preceding we met with the following 
interesting paragraphs in the AMERICAN FaRMeER, 

The editor of the American Farmer has had the plea- 
sure within a few days, of receiving half a dozen skeins 
of sewing silk made by Miss Belinda Grisby, of Rock- 
bridge county, Va. She obtained the eggs of the editor 
last winter, with brief directions for their management; 
fed the worms on the common mulberry of the ad- 
jacent forest, reeled the cocoons with a common country 
cotton reel, doubled and twisted the silk with a common 
cotton spinning wheel, and dyed it with such domestic 
materials as were at hand. The gentleman who was 
the bearer of the specimens, is a merchant of that neigh- 
borhood, and, when asked his opinion of the silk, he said 
it was as goodas any Italian silk he ever sold, and that 
he wanted no better, that it would sell readily, and that 
he would purchase all the young lady could make at $8 
a pound, It is Miss Grisby’s first attempt, never having 
even seen a silkworm previous to this summer, nor re- 
ceived any other instruction in any branch of the art 
than that contained in our brief directions. Her suc- 
cess in this trial has determined her to pursue the 
business regularly — finding it, as she says, both pleasant 
and profitable, and by no means difficult, 

The quality of the silk is really excellent—its only 
faults being in the dying and fineness. ‘The pink and 
red are rather dull, but the green is beautiful; none of 
the colored skeins, however, have the rich gloss of which 
silk is susceptible. Four of the skeins are of a good 
sized thread for common use, but two of them are al- 
most as fine as the fibre of the spider’s ‘‘attenuated web.” 
And yet it had been twisted, doubled and twisted again 
onacommon wheel. ‘These, however, she only made 
thus fine to see how delicate a thread she could make. 
We have called the silk excellent, by which we mean that 
it was perfectly evenly reeled, properly twisted, and of 
good strength, and not inferior in any quality except the 
colors, to any silk we ever saw. ‘hese samples of 
silk may be examined at the office of the Farmer by 
any one who may take an interest in the matter. 

American silk. ‘The cultivation of mulberry trees 
and silk worms, in various sections of the country, is 
rapidly extending. Orchards,even including 100 acres, 
were planted during the Jast year; and many are now 
reaping a bandsome profit on silks. ‘The New England 
Farmer says—a gentleman in Mansfield, Conn. had up- 
wards of 10,000 skeins of sewing silk, which readily 





sell for about $8 50 per pound, Machinery is now 
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being completed in that town for spinning and weaving 
the raw material, under the direction of competent fo- 
reigners. ‘The sales of sewing silk alone in Mansfield 
this year are estimated at more than $85,000. 

With the extent of country embraced hy the United 
States, and the diversity of the climate, it is rational to 
calculate that the time is not very far distant when our 
enterprising citizens need not be under any dependence 
to foreign nations, either for the necessaries or luxuries 
of life. All the fabrics which comfort or convenience 
requires, are now manufactured in great abundance; and 
as many as may be demanded by the most fastidious 
taste, the development of our resources will soon supply. 

[ Poulson. 





SHIP BUILDING was hardly ever so active in the United 
States as at the gem time—a certain ‘‘sign’’ that the 
tariff is ruining the commerce of the country! We hope 
that there may not be an over-building. The ships late- 
ly launched are generally vessels of a very superior 
class. 





Frour—Liverpoel murket, August 20. Average for 
wheat 64s. 10d, the quarter. The price regulates the 
duty—and, on the day given, the duty on flour was 223 
cents, per barrel, ‘‘/'ree trade.”’ 





EDITORIAL CHANGE. The New York “Age” being 
merged into the ‘*Evening Journal,” the latter has ap- 
peared in a new dress, and promises to be conducted 
with much spirit and ability. It is faithtully devoted to 
the interests of the free laboring classes. 





Mr. Evenert, it is understood, will attend the fair 
of the American Institute at New York on the 11th inst. 
and deliver an oration suited to the occasion. 





“LaBoR IN vaIN.” Governor Hamilton, of South 
Carolina, delivered on the 12th ult. at the meeting of 
the state rights and free trade association, an address 
from which we make the following extract. The at- 
tempt to impeach the motives and attaint the character 
of Mr. Mapison, reminds us of the old story about the 
‘‘viper who gnawed a file” and only broke his own teeth. 
But how shall we measure the dignity of this proceed- 
ing, when we recolleet that Mr. Heminen is governor of 
a state? The wild pelitics of the day have certainly re- 
duced the character of man inthe United States; and 
that respect for private opinion which every gentleman 
once entertained, seems very much lost in the whirl of 
passion, vented in a courseness of speech that has a proper 
place only among the inmates of a cross-roads tavern. 

“i know that an effort has been made to show that 
Virginia, in her celebrated resolutions of ’98, either 
meant nothing by this great right of state interposition, 
or she meant to assert the naked right of resistance to 
unlawful power. I say Virginia, for | prefer to speak of 
that great democratic commonwealth than ot Mr. Ma- 
dison, who happened, accidently, to be the organ of her 
public sentiment. She abides, I trust in God, where she 
did. He has crossed the Potomac, horse, foot and dra- 
goons, and thrown himself on the side of the moneyed 
oligarchy of the North, by espousing all their profitable 
doctrines of consolidation, and repudiating all those safe 
principles of construction to which Virginia owes her 
influence and authority in this confederacy. It is no new 
fact in the history of the world, that many men have 
had the intellectual power to strike out great truths, 
which they had not the moral courage to sustain; and it 
is unfortunately but too true of Mr. Madison, that there 
is scarcely a single principle which brought him into 
fy in 1800, that he has not discarded in 1830, and 

is last opinions sanctify that most odious and dangerous 
heresy of consolidation, that long continucd violations 
of the constitution, repeatedly affirmed by a majority, 
sanction the usurpation. Contrast the letters of this 
gentleman on thé tariff with his speech in the first con- 
gress on the navigation, tonnage and duty bill; his ex po- 
sition of the Virginia resolutions in that great federal 
journal, the North American Review, with his own re- 
ee, his speech on the bill to incorporate a national 
ank, with his recent letter to Mr. Ingersoll, and the 


justice of these reflections will become sufficiently ob- 
vious,” 


Awrvut! The Charleston Mercury, (chief nullifica- 
tion paper), of the 24th ult. contains the following re- 
quisition, under penalty of , ete 

‘Let congress repeal the tariff—abandon the principle 
of protection—abolish internal improvements—-enact 
none but bona fide revenue laws—and let the govern- 
ment be administered fairly and honestly upon the 
great principle of equal burden and equal benefits, and 
southern excitements will instantly cease, harmony be 
restored between the diferent sections of the country, 
and new life and vigor infused into the union itself. But 
unless these things are done—it is unnecessary to say 
any more.” 

[What happened in “the days of the Hartford Con- 
vention” so immodest and outrageous as the preceding? 
Does a southern position give holiness to treasonable 
suggestions? Are they who most bawled at the ‘‘Hart- 
ford Conventionists” made of so much better stuff that 


roore extravagant acts in themselves are patriotic? } 








Carer susTiceE MaRsHaAL.t, patriarch and oracle of 
the law, arrived in this eity on Wednesday last, and has 
taken lodgings at Mrs. Sword’s. He comes as an inva- 
lid, but the medical skill to which he has repaired is equal 
to what man can accomplish against disease, and will 
be exerted with the profound interest due to so venera- 
ble, useful and celebrated a character. It is the inten- 
tion, we believe, of the members of the Philadelphia 
bar to offer him suitable public honors. 

{Nut. Gaz., Oct. 1. 





Mr. Catuoun, it is said, *‘in any event’? (if living 
and in health), will be a candidate for the presidency of 
the United States, at the next election. 





New York. We much fear that this city is paying 
dearly for its pre-eminence in Jcommercial communica. 
tions with the old world——not only in becoming the tem- 
aon! resting place of many foreign vagebonds and vil- 

ains, but because of their example on the native popula- 
tion. We are shocked with accounts of all sorts of 
crimes—four burglaries recently happened in one night, 
acts of violence are common, and pick pockets and petty 
thieves abound; some high-way robberies also take 
place, and persons are knocked down without ceremo- 
ny—and yet the police is one of the best and most effi- 
cient, in the detection of regues, in America, We ga- 
ther these facts from the proceedings of the judicial tri- 
bunals, 

The N. Y. Daily Advertiser learns from authentic 
sources, that during the month of September the people 
of this city, and strangers visiting it, have been robbed 
of $5,918 in money,16 watches, 272 silver spoons and ale 
most an incalculable amount of jewelry, clothes, cloths, 
household furniture, &c. &e. 





MaryLanpd. Excessively pressed for room, as we 
should have been if giving sixty-four pages instead of 
thirty-two to the present number, though twice our 
regular quantily, we cannot do more just now than 
offer a summary view of the results of the general 
election in Maryland, which took place on Monday last. 
Particulars hereafter—for reference. 

Congress. Messrs. Howard, and Mitchell (Jackson) 
have been re-elected—Mr. Worthington (J.) supplies 
the place of Mr. Brown (J.) who was a candidate; and 
Mr. Thomas (J.) has beaten Mr. Sprigg, also Jackson, 
the late member, and a candidate:—total 4. 

Messrs. Semmes and Washington, (Clay), are re- 
elected—Mr. Jenifer (C.) succeeds Mr. Dorsey (C.) 
who declined a poll; Mr. Spence (C.) takes the place 
of Mr. Wilson, (J.) who was not a candidate, and Mr. 
Kerr (C } has beaten Mr. Spencer (J.) the late mem- 
ber—total 5. So the vote of the state is for Mr. Clay, 

Legislature. We have not all the returns for the 
house of delegates—-but it is supposed that 57 Clay, 
and 23 Jackson members have been elected—-total num- 
ber 80. Add the senate, 15--and the vote in join ballot 





will stand 72 Clay, 23 Jackson--majority 49. 




































































See = 


eaiied 


oe ee 


ee ~— 


ee 


etn 
er 


wer ET a eee 
praia Pienaar neon nian art OOS ~ 
Ra AY tg AC et IOI 


—— 


— go omy 
= 


4 


———- 


- 


Usher Sie “DSA 














—_— 


a 
—- 


et EN en ow 
atten . 


. eee ten ele ~~ 


. — 


—— 


102 








NILES’ REGISTER—OCT. 8, 18831—MISCELLANEOUS. 





eam: heme ~~ + — 





Groncia. We present a case in Georgia, page 12 
wherein the governor has nullified the decision of the su- 
perior court for the western district of that state. It 
is a novel proceeding, and will cause no small degree 
of excitement and surprise—it any thing ean surprise 
persons in these strange and troublous times, when 
every thing, in the heated-south, is on the high-pres- 
sure, and a ‘‘bursting of the boiler’? may be expected, 
though we know not how, when, or wherefore. But 
Quem Deus, &e. 

Althens, Geo. Sept. 50. At the Gwinnett term of the 
superior court held last week, the rev. J. J. Trott, 
rev. Ezra Butler and rev. S. A. Worcester, missiona- 
ries to the Cherokee n»tion, were sentenced to imprison- 
ment in the penitentiary tor four years each, for refusing 
to take the oath to cbey the laws of Georgia. At the 
suine term seven other white men residing in the nation, 
viz: Messrs. Ghan, Delosier, Mayes, Coplin, Eaton and 
two persons by the name of Thompson, received each 
the same sentence for the same offence. ‘The old plea, 
denying the jurisdiction of the court, was the only de- 
fence set up. 

Augusta, Sept. 26. Vhis morning’s mail brings us 
the following news from Milledgeville: Nine otf the 
convicis above mentioned, have been pardoned by the 
governor, on giving assurances that they would not again 
violate the laws. ‘lwo of the missionsries, Worcester 
aud Buller, refusing to give such pledges ot future good 
behaviour, were commitied to the penitentiary. Mr. 
Worcester has applied to the supreme court. 

Shocking, “iis currently reported, (says the Ma- 
con Telegraph cf the 24th ult.) m some of the upper 
counties, that gov. Gilmer’s guard have, without the 
intervention of judge or jury, lately put to death three 
Indians, by shooting, for digging gold on the Cherokee 
jand.” We must hope, fur the sake of humanity, the 
feelings of our people, and the character of the state, 
that this canuot be truc; but, when we reflecthow much 
nil these have lately and trequently been outraged, in 
the same quarier, and by the same men, we cannot help 
fearing the worst. [Augusta Chronicle. 

The rev. Mr. Worcester, at the time of his first ar- 
rest, was post-master in the Cherokee country, and, as 
ao gilicer of the United States, discharged, as not within 
the operation of the law of Georgia: but as soon as the 
facts were kuown at Washington, he was dismissed 
from the place of post-master, and immediately srrest- 


ed, a second time, by the military force of the state of 


Georgia, and has been sent to the penitentiary as a 
criminal, On this point the Lousville Focus makes the 
following pregnant remarks: “ls it within the reserved 
rights of a state to refuse any peaceable citizen of the 
United States a wesidence within Aer geographical or 
chartered limits, unless he will take an oath prescribed 
by such state? Is it consistent with that guaranly con- 
tained in the constitution, that secures to each citizen of 
uny state, all the privileges and immunities of citizens of 
the several states? Where, then, docs Georgia derive 
the power to imprison the Cherokee missionaries for 
not taking such an outh as she preseribes? It is not 
within her reserved powers to condemn men to incar- 
ceration without crime, without conviction, without trial, 
without even an accusation of crime, Yet all this she is 
omg with impunity ! 

We have a full account of the trial of the offenders, 
with the opinion of the court, &e. 
“ The STaTE vs. ihe MISSIUNARLES,”’ and the whole shall 
be registered. } 

InsaNITY, produced by wild notions about religion, 
has recently caused several murders and suicides in the 
United States; and hence some of late exci/ing meetings 
have been severely condemned. There surely is a right- 
ful limit even to a zeal to do good—a fitness and a dis- 
cretion in all things. ‘The bruised reed is easily broken 
—and when we see that surgeons are oftentimes punish- 
ed for unskiliul operations on the body—are we with- 
out remedy against individuals who work upon and de- 
etroy both body and mind, by indisereet or ignorant pro- 
ceedings in religious subjects, which bring forth murder 
and suicide? it isa delicate matter, and one that should 
not be lightly interfered with—but we think there have 


been cases wherein the law ought to have applied to 
punish evil-doers for outrageous attempts to accom- 
plish what they thought was good. If ignorance does 
not excuse the surgeon or physician, why should it the 
clergyman? We cannot see why. And in highly excir- 
ed cases because of feelings about religion, worthy cler- 
gymen would be as cautious to reduce them into sober- 
ness, as a faitliful physician could be to lessen the fever 
ot his patient, preliminary to a cure of any general disease 
which might affect him. The fever, in either case, must 


be first “broken”—and then a healthful state may be 
hoped for. 


ee 


IrELAND. In continuation of the facts and remarks 
that we presented some time ago concerning the state of 
Ireland, because that the British government preferred 
the lubor of Englishmen and had estublished a prece- 
dence for it in many respects, we have some additional 
facts and remarks to offer—that the true system of *po- 
litics for working men” may be bettcr understood. 
The strange operation now cxists—that provisions ex- 
ported from Jreland, to keep down the balance in favor of 
Enzland, (because of the superior encouragement or 
protection to labor in the latter), have been purchased 
ut Liverpool, and returned, 1N CHARITY, to the very 
places from whence they were exported, in payment of 
debts!’ This fact is one of the best of all possible illus- 


trations that can be offered of the importance of the 
HOME-MARKET. Had the varus of the bread- 








stuffs and meats sent to England from Ireland been ex- 
ported in manufuctures, starvation in the latter, if not 
wholly prevented, would have had a much Jess fearful 
extent. Out of these facts we shall also shew the glar- 
ing absurdity of what is called ‘‘tree trade,’ unless to 
increase the wealth of one people, by adding to the pri- 
vations of another! It is impossible, in the present 





The case is headed,' arly obnoxious; and hence, by way of example, and to 
) y ; 5) 


state of society, that it can be mutually advantageous. 
We mean real *‘free trade” —not English ‘‘free trade,”’ 
which only means profit toEngland. 

From the London Morning Chronicle—In another co- 
lumn will be found a report of a trial at the Kilkenny 
assizes, of two Roman Catholic gentlemen, for a con- 
spiracy to compel a clergyman to lower his tithes. The 
jury were exclusively Protestants. “They were convict- 
ed; and the judge (Johnson) sentenced them to twelve 
months’ imprisonment, and a fine of £50 each. 

The severity ot the sentence will strike most of our 
readers. ‘The Dublin Morning Register says—‘*These 
gentlemen appear to be men ot high and spotless cha- 
;racter, It is proved that the public tranquility owes 

them a great deal. They offended without knowing 
what they did. But with the judges of this country, 
the last consideration is the guilt of the prisoners, 
They cast about them to see what offi nces are epidemi- 
cal at the time, and woe to the prisoner who happens to 
have committed ar epidemical offence or crime. Sheep 
stealing, for instance, happens to be on the increase; 
“we must make examples” (say they), and no merey 
for sheep stealers that year. ‘Tithes, as our readers 
well know, are at present a very ticklish property ia 
Ireland. If report is to be believed, the people have 
generally refused to pay them, and at the sales there 
are no bidders; so that it has been found necessary, in 
some cases, to convey the goods taken for tithes to Eng- 
land. ‘Tithe offences are, therefore, at present peculi- 





cure country gentlemen of their disinclination to pay 
tithes, this enormously severe sentence, At another 
time, the same offence might have escaped with a fine of 
five pounds. If the power of judges in such a case ex- 
tended to hanging, they would have thought an execu- 
tion or two bencficial to arrest the progress of the evil. 


Russtan Loan, &e. The house of Hope & Co. of 
Amsterdam, have opened a loan for Russia, on commis- 
sion only, not being contractors, The English call ita 
**Pole-murdering loan,” and it gcts on badly, though ol- 
fered at 78 per cent. for a 5 per cent. stock—or, at the 
start, 22 per cent. under the par. The intended amount 
is 20 millions of rubles, equal to three millions sterling, 





but if taken, because of the discount, will produce only 
£2,300,000! To such a straight is the great autocrat 
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reduced. It was very uncertain if it would be taken up 
even onthe terms proposed. 
It appears from the preceding that the present par of 
the Russian ruble is ds, sterling. ‘The silver ruble, we 
suppose is meant. 
‘Tas MapDAWASKA TEnnirory. The governor of 
Maine, under a resolve of the legislature of the state, 
iutely appointed Messrs. Deane and Kavanah, commis- 
sioners to visit the disputed territory on the river St. 
John, to inquire into the condition and disposition of the 
inhabitants, and to give them information of the proceed- 
ings and views of the government and of the state in 
relation to them. These gentlemen entered on their 
mission about the middle of the summer, and returned 
safely near the end of August, having accomplished the 
objects of their appointment. On their arrival at the 
Madawaska settlement, notice of it was immediately de- 
spatched to the British authorities at Fredericton. ‘They 
were soon after met by the Warden of the disputed ter- 
ritory, by direction of the provincial government, who 
inquired of them the objects of their mission. These 
being frankly explained to him, he protested against 
their proceedings, and told them that if they persisted, 
it would be his duty to continue with tiem, ‘They ex- 


So - —s 





house in Bridgetown escaped serious injury, and hun- 
dreds of persons were buried under their rnins—the very 
foundations of many being rooted up! Nota street re- 
mained passable—the churches were prostrate, but the 
church yards remained, and twenty or thirty bodies 
were buried in single pits, time not being allowed to 
give each one agrave! The country suffered equally 
with the town—the buildings and the crops all render. 
ing homage to the power of the storm, and many of the 
lute most wealthy planters were reduced to abject po- 
verty, at once! ‘The vessels were all cast ashore or 
foundered, So at St. Vincent’s, with many deaths, At 
Manchioneal ‘‘the commotion of the sea was so great 
that the whole beach was covered with fish of every de- 
scription, and a number of shells, known only to inhabit 
the deepest water, were thrown ashore. The public 
road was completely washed away; the wharves, both 
public and private, are all gone, excepting the piles, 
and a small sloop, the Faithful, is lett in the middle 
of the public road. ‘The damage done is considerable, 
but only extends to those situated near the sea.”” And 
yet the gale, itself, was not much felt there, and a letter 
from Port Maria says—We were visited with a tre- 
mendous heavy sea, and some of the oldest inhabitants 
do not remember to have seen it so violent. You may 








pressed their regret at giving him the trouble, but told 


judge of its tury, when I state it rendered the road from 


him they were bound to earry their instructions into | here to Oreabessa impassable, having thrown up im- 


execuuon, He continued with them two or three days, 
but offered no impediment to their proceedings. 
[ Boston Datly Adv. 


‘ Reports are in town that difficulties have occurred 
on the Madawaska between the British soldiers and the 
United States citizens. ‘he latter, it is said, undertook 
on the strength of a deed to take possession of lands, 
which were in the possession of the British citizens, 
whereupon a quarre! ensued which terminated in the 
death of seven British soldiers and four United States 
citizens. We give this reports circulated from sources 
tolerably authentic; but it is well not to give it tou much 
eredence befure it is confirmed from the quarter itself.” 

[Portland Daily Adv. 





mense rocks and trees with which the road was literally 
strewed! 


The loss at St. Vincents is estimated at £500,000 
sterling; that at Barbadoes no one has ventured to cat- 
culate*—ncot lessthan 4,000 persons are supposed to have 
been killed by the falling houses, &c. Some houses were 
entirely lifted up, and thrown great distances from their 
old locations! —large trees and other heavy bodies, were 
floated in the air, mm terrible violence! 

The aggregate of the damages sust«ined at various 
places must amount to many millions of doilars—pro- 
bably not less than twelve or fifteen. The growing 
crops were, in inany cases, wholly destroyed. 

‘The people of those islands which escaped the gale, 
were doing much to relieve the calamities of the suf- 





OFFICE OF THE COLONIZATION suciETY, Washington, 


ferers, and partial supplies of provisions and other ne- 





Sept. 29h, 1831. “The managers of the American co- 
lonization society have received information that many 
respectable free persons of color trom the lower coun- 
ties of Virginia and North Carolina, have made earnest 
application to the agent of the society in Norfolk for a 
passage to Liberia. Desirous of meeting the wishes of 
these applicants, the managers, notwithstanding the ‘re- 
cent appropriation of 5,000 dollars towards an expedi- 
tion from the western states, have authorised a commit- 
tee in Nortolk forthwith to charter a vessel to convey 
thence from 150 to 200 emigrants, with the necessary 
supplies, to the colony, and they now invite the aid of 
auxiliary societies, and their friends generally, for the 
accomplishment of this object. Another expedition 
may, perhaps, be despatched fiom Virginia during the 
autumn, should the resources of the society justify addi- 
tional expenditures, Auxiliary societies and agents are 
requested to transmit such tuuds as they may have or 
obtain, as early as convenient, to the treasurer of the pa- 
rent society, ‘he managers indulge the hope, that the 
friends of the society will, at this time, use all possible 
mcans and endeavors to augment its funds, 
R. R. Guartey, secretary. 





_ Cotomnta. We are glad to learn that general Paez 
is using his best exertions to reduce the military and 
raise up the working classes. He dresses in the plainest 
manner, and avoids military display as much as possi- 
ble. May he persevere in this conduct—may he be 
permitted to promote the arts of peace, and Colombia 


cessunies had been freely transmitted, 


Beirisn sotpiers, We notice among the recent 
deaths of English military men come that are not with- 
out interest to us, 

A colonel Anwy!] of the 4th, of whom his bicgrapher 
speaks in the highest terms, recently died in the isle of 
Wight. After distinguishing himself in the peninsula, 
and particularly at St. Sebastians, he came over to Ca- 
nada as brigade major of gen. Robinson, and command- 
ed the light troops of his brigade in an attack on the 
American pickets at Plattsburgh, and displayed a gal- 
lantry, which, if it had been more general, might have 
made sad work among our undisciplined militiamen, 
when they were **backside of Albany.”’ 

In July last, also died, aged 83, gen. sir Charles 
Green, bart. colonel of the 37th. He was an officer in 
the 3ist during our revolution, was in several engage- 
ments on the trontier, and was wounded in the battle of 
Freeman’s farm, while delivering a message from gen. 
Philips te gen. Burgoyne. In 1796 he had an appoint- 
ment of high rank in Canada, and saw service afterwards 
in different countries. 

Colonel James McDermot, of the military college, is 
another of the vet. rans of the revolution. He came over 
when Quebee was relieved, and remained in America 
till 1787, having been in service the whole intervening 
period, All these men died in the midst of wealth or 
honor. ‘The British government has taken good care of 
its old soldiers. [.dlbany Daily Advertiser, 





find repose unter the power of the law! 











*The damages sustained by the hurricane of the 10th 


HURRICANE IN THE West Inpies. We have long | October 1780, were estimated at seven millions of dol- 
and fearful details of the late hurricane, felt with such | lars, and at that time 4,326 persons lost their lives, 
terrific force at Barbadoes, and almost as severely at | I'he loss of lile and the amount of damage by the late 


some of the other islands—that 


just named, however 
being rendered “a heap of ruins. a 


gale, are thought equal to those of 1780. In that year, 


‘The howlings of the | the force of the wind and waves was so violent, as to 


wind-—the erash of houses, with the shrieks and groans |remove a 12-pounder cannon, from the south to the 





of the people, are ‘‘tales of terror,” indeed. Not one ! north side of a battery, 420 feet! 
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‘ FOREIGN NEWS. 

An arrival at New York brings Liverpool dates to the 
24th August. 

‘ FRANCE, 

There seems to be no hope that Franee will inter- 
fere in behalf of the Poles, the Perrier poliey appearing 
to prevail still in her councils. ‘There is an article how- 
ever in the Courier Francais, which mentions that the 
great powers, including France, have at length decided 
on acknowledging the independence of Poland. The 
harvest in France has been abundant and the grain un- 
commonly fine. The king, in answer to the address of 
the deputies, returns thauks, and says that the French 
army will be withdrawn from Belgium the moment that 
the safety of that country shall be secure from aggres- 
sion. From the French Budget the credits ask d for 
fur 1832, is 1,097,700,000 franes, those of this year 
were 1,172,000,000, being less by 74,300,000 than those 
of 1831, to meet which the government have in availa- 
ble resources an excess of income over the necessary 
expenditures of 63,366,000 francs, Paris was quiet. 

ENGLAND. 

The reform bill is still progressing slowly, and the 
opposition have so far succeeded in their views as to 
load it with sundry objectionable provisions. The 
crops in England and Scotland were secured, and 
had proved to be a full average in quantity, and very 
superior in guality to those of last year. The foreign 
policy of the ministry is strenuously opposed, and the 
Opposition seems to wish ministers to place themselves 
in a warlike attitude against France; the latter however 
coolly maintain themselves against every assault. Some 
alterations with respect to the army in Ireland, were in 
contemplation. 

RUSSIA AND POLAND. 

The main body of the Russian army was marching 
npon Warsaw, and a decisive battle was agsin speedily 
expected, ‘The Poles were in fine spirits and express 
themselves full of hope and confidence. On the 12th of 
August the Russian commander-in-chief kept the grand 
army ata distance of 50 miles lrom Warsaw—the Polish 
army in sight. It was thought and feared that the 
plague would be introduced into the Russian army 
from their Asiatic provinces, where it had broken out 
with great malignity. 

A successful attack had been made by major Auref, 
of the Russian army, on the Poles at Ossick, 300 were 
killed and 187, with 9 officers, taken prisoners. 

The emperor Nicholas has issued a proclamation in 
which he enjoins kK upon the Poles to return to their 
duty, and promises pardon to all who may seek it; tells 
them that he had sent other troops to strengthen his 
army, and that, it they do not submit, dangerous conse- 
quences must ensue, 

PORTUGAL. 

The Paris ‘* Constitutionel” states that Don Pedro, 
who had written to Jon AMignel mviting him to meet 
him in London, and declaring, in case of retusal, that 
he should bring his daughter to Lisbon, had received an 
answer from Miguel, in which he states that, by taking 
the title of duke of Braganza, Don Pedro bad become 





his vassal, and that as such by writing that letter he had 
been guilty of a want of respect to his sovereign; that he 
should be tried for his crime, as also for baving assumed 
a title to which he had no claim, as, by abdication, he 
had forfeited it to the king’s son; that the title of Donna 
Maria was invalid; that he had been proclaimed king 
and possessed the affections of the Portuguese, that Don 
Pedro was a blind tool of ignorant advisers, chosen from 


nf 


BELGIUM. 

A correspondent of the London Times, writes from 
Paris that the greater part of the French army were to be 
withdrawn trom Be!gium—peace was therefore looked 
for. The utmost tranquility prevailed at Brussels, and 
the most friendly relations existed between the French 
commander-in- chief, gen. Girard, and the prince of 
Orange. ‘The duke of Saxe Weimar is said to have in- 
sulted Lord William Russell, the English minister, and 
to have spoken disrespectfully of the king and queen of 
England. 





BRIEF NOTICES. 

Wool still bears a high price.—Americen from 50 to 
70 cents per Ib. 

William Ramsey, esq. long a member of congress 
from Pennsylvania, and re-elected, died on the 29th 
ult. after a brief illuess of three days. 

Harrison G. Otis, esq. the taithful and vigilant mayor 
of Boston, has declined a re-election, for reasons exclu- 
sively of a private nature. 

Civilizaiion.—At the last bull fight at Aranjuez, the 
most celebrated matador in Spain was embowelled on 
the spot, amidst the loudest applause of the court and 
the other spectators! 

The president during the last week had a sharp at- 
tack of intermittent tever. He was somewhat indispo- 
sed on his return from his visit to Carrollton, and he 
promptly applied efficacious remedies before the dis- 
exse assumed the form of the epidemic, which is now 
prevalent in the city. By thus taking it in anticipation, 
the fever recurred only twice with violence, and the 
third chill was entirely prevented, He has been ra- 
pidly recovering since, and wasable to ride out on 
Friday. [ Globe, Oct. 3. 

A second mutiny, and by a second crew, has taken 
place on board the revenue cutter Morris, stationed on 
the coast of Maine. 

Tennessee. ‘The legislature of this state commenced 
its biennial session on the 19th ult. The message of 
gov. Carroll is confined entirely to matters of state po- 
licy, if we except the recommendation of the establish- 
ment of the general ticket mode of electing electors of 
president and vice president of the United States.-—— 
This course is recommended in order that the state 
of ‘Tennessee may have its ‘full weight in the elections 
for president and vice president hereafier;” that is, not 
at the ensuing eli ction, for he says, “it is true that no 
danger of division is to be apprehended at the approach- 
ing election; but in future,” &e. 

Cabbage. A tumily in Philadelphia has been poison- 
ed—two of whom died and three were not expected to 
recover, from eating cabbage, thought to have contained 
a poisonous worm, A dog and a cat that ate from the 
dish on which the cabbage had been placed, took sick. 

The population of the town of Manchester, England, 
and its suvurbs, is thus given in a late British paper: 

Manchester ° ° ; ° 142,026 

Safford, divided by the canal only, and 

bridge of 150 feet 

Chariton Row (estimated) 

liulme ° ; ; 

I’endleton ° ‘ 

Ardwick (estimated 

Cheetham ° 

Broughton : 


40,705 
21,000 
9 600 
8,435 
6 ,OVU 
4,025 
1,539 


All within two miles ; ° 233,380 
Being an increase of about 75,000 or very nearly 50 


the lowest orders of the people; that he had become a} per cent. on the returns of 1821. 


second) Mina, a complete rebel chieft—a disturber of 

ublie order, and enemy to the peace of Europe, and an 
enemy to liberal ideas. Three corvettes had arrived from 
France with men for the French fleet, to complete their 
crews. Don Miguel was cout nuing his military prepa- 
rations. 

A regiment of the king’s troops had revolted, kil'- 
ed their officers and marched to the public square, 
where they disarmed the police and gave their arms to; 
the rabble. They were joined by many of the inhabi- 
tants; but were soon surrounded by a toree under Don 
Miguel, who fired into them and killed from 300 to 400, 
when the survivors surrendered, 





The foregoing towns all join. 

The editor of the Guardian further says, that within 
7 or 9 miles of Manchester, the population was estima- 
ted to be a million, The goods manufactured in this 
thickly populated neighborhood,, all, or nearly all, are 
disposed of in Manchester. 

A tough story.—**An old pilot of the Moluceas,” 
savs Pigafetia, *fassured me of a verity that they had 
pigmies there who dwelt in caverns, and had ears so very 
long that they slept upon one, and covered themselves 
with the other.”? No bad hint for brother Jonathan. 

** Heads of families!” There are now in the employ 
of George George, esq. clothier of Frome, three men 
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who are the fathers of no less than fifty-four children, 
namely, Job Penny, 20; Jas. Butler, 17; Wm. Tim- 
bury, 17. {Bath (Eng.) Herald. 
fie would not appear from the preceding that manu- 
facturers are unfriendly to population! | 

Atand gull. Under this term a Philadelphia paper 
gives a long description of a certain native of Mexico, 
whose most common name is Mareno, aged from 60 to 65 
years; who has been playing off his swindlings in that 
city and its neighborhood. We had thought this fel- 
low must have run his course—for it is 15 to 18 years 
since, affecting to be a proscribed patriot, he preyed on 
many of the people of Baltimore, and among them on 
ourselves, for about fifty dollars, He is one of the 
smoothest scoundrels that ever lived. 

Nobility. Among the European nobility probably 
the marquis of Stafford is the wealthiest individual, His 
income goes beyond £300,000 sterling. The duke of 
Medina Celi, whose wealth is generally taken asa 
standard and term of comparison, possesses only 
214,000,000 reals, about £115,000, and he is obliged 
to keep a regal establishment, as he still keeps up his 
pretensions to the crown of Spain. His household 
amounts to more than 200 persons. 

Macon, Geo. A letter from a friend at this thrifty 
town, says that it contains several schools—and is not 
wanting a school master, as has been stated. 

Yale college. Subscriptions are now making by the 
alumni and friends of this college to raise the sum of 
one hundred thousand dollars to extend its means of 
instruction, and, at a late meeting of the alumni, thirty 
thousand dollars were immediately subscribed. It is 
expected that the whole sum contemplated will soon be 
obtained. 

New Bedford, Sept. 19. Drowned, yesterday, in 
the diving deli employed near the Hen and Chickens to 
raise a wreck, capt. Jonathan Blanchard, of Plympton, 
aged about 40. Every effort was made to recover the 
body, but in vain, Capt. B. had a wife and five chil- 
dren, to whom this melancholly event will be pecu- 
liarly afflictive. 


Died, on the 2nd Sept. at Millerstown, Pa. John Reid, 
esq. in the 86th year of his age. He was one of seven 
brothers who all joined the army of the revolution; a 
person of much influence among his neighbors, and 
highly esteemed, 
in Prallsville, N. J. John Prall, aged 74 years— 
he entered the service of his country in the revolution as 
a lieutenant, and fought at Brandywine, Monmouth, &e. 
&c. and at Elizabeth-town was severely wounded. He 
was an elder of the Presbyterian church for more 
than 40 years, 





William Chapman, who obtained considerable celebri- 
ty for curing impediments of speech, died suddenly in 
July last, in Bucks county, Pennsylvania, and his widow, 
ten days afier, married a fellow who had been fora short 
time an inmate of the family, who called himself Mina 
—Ssaying that he was the son of the celebrated general 
of that name, Mina soon rendered an act of justice to 
the wanton, by seizing upon all her valuables that were 
convertible into money, and leaving her to her private 
reflections. He has since been arrested to the eastward 
for the forgery of a draft of $1,00U, and is demanded by 
the governor of Pennsylvania to answer a charge of 
having poisoned Mr. Chapman, whose body has been 
raised and examined. ‘he woman, his wite, had left 
the neighborhood, and, it 1s supposed, has concealed her 
shame and mortification m Canada, {‘*Mina” has been 
brought to Philadelphia, It is not long since he left one 
of the penitentiaries, on the expiration of his period of 
service—and, for murder or forgery, will be checked in 
his career of wrong. 

Drink for horses.—Some of the inn-keepers on the west- 
ern road, (Eng.) have adopted the practice recommended 
by a member of the Bath Agricultural Society, of boil- 
ing the eorn given to horses, and giving them the water 
to drink, It is most satisfactorily ascertained that three 
bushels of oats, barley, &c., so prepared, will keep the 
horses in better condition for working than double the 
“eae a ey state. 

1€@ Lresident, accompani 
McLane, and William B. fake on teas eden 
’ y week, went 








to Carroll’s manor, to celebrate, with the venerable 
Charles Carroll, the ninety-fifth anniversary of his life, 





FREE TRADE CONVENTION, 

We designed to have attended this meeting at Phila- 
delphia, which assembled on Friday, the 30th Sept. but 
could not make it convenient to leave home; and so, 
perhaps, have lost much information concerning the dis- 
covery and location of free trade. 

We have a considerable body of articles in relation to 
the getting-up of this convention. It surely contains 
many gentlemen of first rate talents and most lofty cha- 
racter—but the manner in which many of them were 
made delegates, goes to shew that the people have had 
very little feeling in this matter: in general, the pri- 
mary meetings were exceedingly small. In some cases, 
and at most important places, hardly exceeding in num- 
ber that of the delegates appointed by them! We no- 
tice that the British subject, Mr. Sarchett (one of the 
sixteen delegates elected by the meeting of fourteen per- 
sons at Philadelphia), is not reported as one of the mem- 
bers—but a certain resolution passed the, convention 
with the apparent view of securing his invaluable servi- 
ces in the cause of ‘free trade.”” The delegates appoint- 
ed at the *‘private” meeting in Baltimure have not at- 
tended—though two gentlemen are reported from Mary- 
land. We have not the pleasure of knowing them, nor 
trom whence they came—never having seen eny notice of 
their appointment. ; 

There were 51 delegates from Virginia; 40 South 
Carolina, all from Charleston except 2 or 3; 23 New 
York, all from the city; 18 Massachusetts, chiefly from 
Boston; 16 North Carolina; 15 Pennnsylvania—all from 
Philadelphia; 11 Alabama; 9 New Jersey; 6 Georgia; 
3 Maine; 2 Connecticut; 2 Maryland; 2 Tennessee and 
1 Rhode Island, and 1 Mississippi. 

The following sketches of the proceedings of the con- 
vention take in every matter of interest, reported in the 
Philadelphia papers, except a list of the names of the 
delegates, which shall be given hereafter. 

Friday, Sept. 30. At 12 o’elock the ——s was 
called to order by Mr. Joseph R. Evans, of Philadel- 
phia, and col. Richard Bassett, of Virginia, appointed 
chairman pro tem. 

A long discussion then followed as to the manner in 
which the president of the convention should be chosen, 
Some would have the choice made by states, others per 
capita; either party supporting its opinion with much 
tenacity, At last, to end the debate, which had become 
rather animated, Mr. Cheves moved that the convention 
would simply proceed to elect a president to-morrow; 
and then the meeting adjourned. 

Saturday, Oct. 1. ‘The convention was called to 
order at 10 o’clock by Mr. Bassett, Mr. Gallatin no- 





minated Mr. P. P. Barbour, of Virginia, for president 
of the convention, and he was elected by general accla- 
mation. On taking his seat, Mr. Barbour returned 
thanks for the honor conferred, in a very neat and brief 
address. Mr. Condy Raguet, of Philadelphia, was then 
appointed secretary. 

Mr. Mitchell, ot South Carolina, then rose and intro- 
duced to the consideration of the convention certain re- 
svlutions offered by Mr. Webster, at a town meeting in 
Boston in 1820, and made some copious remarks upon 
them. The substance of these resolutions seem to be 
as follows, and Mr. M. said that they contained the 
“aniversal sentiment of the people of South Carolina” — 

“That high bountes on such domestic manufactures 
as are benefitted by the tariff, favor great capitalists ra- 
ther than personal industry, or the owners of small ca- 
pital, and therefore that we do not perceive its tendency 
to promote national industry. 

‘Phat we are equally incapable of discovering its be- 
neficial effects on agriculture, since the obvious conse- 
quences of its adoption would be that the farmer must 
give more than he now does, for all he buys, and receive 
less for all he sells. 

‘That the impositions of duties which are enormous 
and declared by a large portion of the people to be un- 
equal and unjust, is dangerous, as it encourages the 





practice of smuggling. 
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**That in the opinion of this meeting, the duties of the 
tariff should be reduced to the standard of revenue for 
the support of governmeyt.”’ 

These resolutions were laid on the table. 

Mr. Gallatin thought that before bringing specific 
propositions before the convention, some preliminary 
steps were necessary for the general arrangement of bu- 
siness. He had learned with great satisfaction that fif- 
teen states were represented in the convention. The 
members had as yet had but little opportunity for aseer- 
taining each others’ sentiments. To promote this ob- 
ject and to facilitate business, he would propose that a 
committee should be appointed, consisting of two mem- 
bers to be elected by the delegation of each state, or of 
one member when, from the necessity of the case, there 
would be no more than one, and that to this federative 
committee thus formed should be committed the duty of 
arranging the order of business. The principal object 
of the convention was of a particular nature. A remon- 
strance to congress must be prepared. A committee of 
correspondence to collect facts, may be necessary. An 
address to the people of the United States, will, perhaps, 
be thought proper. To prepare business for the consi- 
deration of the convention, a general committee seemed 
necessary, an‘) that this committee might have general 
powers, he offered a resolution expressed in general 
terms, 

After some remarks from Mr. Jones, of Georgia, Mr. 
Poindexter, of Miss. Mr. Gallatin, of New York, Mr. 
Cheves, of South Carolina, and Mr. Carpenter, of Maine, 
as to the rules of business, which, at last, seemed to be 
left to the ‘common law of pariiament,”’ 

It was resolved that there should be a recess of half 
an hour, to afford the different deligations an opportu- 
nity of electing the members ot the tederative committee, 
for the general arrangement of business. 

When the president had resumed the chair, the diffcr- 
ent delegations reported that they had clected the fol- 
lowing gentlemen, members ot the federative committee. 

Mame—Joshua Carpenter, Charies Q. Clapp. 

Massachusetts—Theodore Sedgwick, Elenry Lee. 

Rhode Island—William Hunter, 

Connecticut— William J. Forbes, James Donaghe. 

New York—Albert Gallatin, John Augustin Smith. 

New Jersey—Cornelius I. Hardenburg, H. Vethake. 

Pennsylvania—Thomas P. Cope, Clement C. Biddle. 

Maryland—William W, Ilandy, A. E Jones. 

Virginia—James MeGarnett, John W. Jones. 

North Carolina—James Iredell, William A. Blount. 

Seuth Carolina—Chancellor Harper, D. E. Huger. 

Georgia—J. MePherson Berrien, Eli S. Shorter. 

Aiabama—Enoch Parsons, Henry Goldthwaite. 

Mississippi— George E. Poindexter. 

‘Tennessee— Willich E. Butler, Alexander Patton. 

Mr. Berrien, of Georgia, stated that it was desirable 
#0 ascertain the Operations of the duties in various parts 
ot the union, and as some parts were not represented on 
this floor, he would offer a resolution to invest the pre- 
sident to invite persons capable of giving information, 
40 a seat within the bar, 

The resolution was unanimously adopted, and the 
convention adjourned to 12 o’elock on Monday. 

Monday, Oct. 3. A number of new delegates ap- 
peared, ‘Lhe president announced the names of several 
gentlemen, (not given in the proceedings), in the dis- 
cretion allowed him by Mr. Berrien’s resolution. The 
president was invested with power to make accommoda- 
tion for such ladies as should please to attend. On 
motions made, it was resolved that chief justice Mar- 
shall and Mr. James Brown, of Lou. should be invited to 
seats within the bar of the convention—-and some other 
minor matters were attended to, 

Mr. Gallatin, the chairman of the federative or ge- 
neral committee, reported that the committee were 
doubtful of the extent of the powers conferred on them— 
whether they had authority to draft » memorial to con- 
gress, and an address to the people, or simply to pre- 
pare business for the consideration of the convention. 
He had been instrucied by the committee to ask for in- 
formation on these points, and also to submit to the 
convention, a resolution for the appointment of a com- 
mittee, consisting of one person from each of the states 
represented in the convention, to prosecute before con- 
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gress the great objcets which they had assembled to pro. 
mote. 

After remarks from severs! gentlemen, it was agreed 
that the committee should be authorised to prepare 
drafts of a memorial, and such other papers as they 
might deem necessary. 

‘The president laid before the meeting, a document 
that had been forwarded from Lauderdale county, Ala- 
bama, It represented that the citizens of that county 
were decidedly opposed to the tariff policy, but that it 
was inconvenient to them to send representatives. They 
would, however, be bound by the proceedings of the 
convention, provided they were not of a nullifying cha- 
racter, They also suggested the holding of an an. 
nual meeting of the friends of free trade, the delegates 
to which should be approp:i.ted among the several statics 
according to the number of their representatives in con- 
gress, 

On motion of Mr. Gallatin it was then resolved, that 
there should be a recess of an hour, to allow the federa- 
tive committee an opportunity for deliberation. 

When the president resumed the chair, Mr. Gallatin, 
the chairman of the federative committee, by direction 
ot that committee, reported two resolutions, one direct. 
ing an address to the people of the United States, the 
oiher a memorial to congress, to be prepared, to pro- 
mote the objects of the convention. 

These resolutions were adopted without a dissenting 
voice. 

Mr. Mercien of New York, then offered a resolution 
requesting tlhe general committee to have the memorial 
and address prepared, and to submit them to the consi- 
deration of the convention. 


It would, he believed, be conceded on all hands, that 


(attendance in the convention was very inconvenient to 


many of the members, and productive of great sacrifices, 
The sooner we can get through the business, the more 
satisfactory it willbe toall. Mr. M, proposed to com- 
mit the duty of preparing the memorial and the address 
to the general committee, because it was already appoint- 
ed, because it was well qualified, and because, from the 
manner in which it had been formed, it possessed the 
means of ascertaining the exact wishes ot the different 
states represented m the convention. An additional 
reason was, that some iuterchange of sentiment on the 
subject of the memorial and of the address, had, he un- 
derstuod, already taken place among the members of the 
committee. 


‘The motion was adopted, 117 members voting in the 
affirmative. 

Mr. Jones, of Georgia, then offered a resolution, the 
gist of which was the absolute unconstitutionality ot the 
**American Sy stem.” 

Mr. Charles Q. Clapp, of Maine, proposed a substi- 
tute, asserting the opposition of the “American System” 
lo the spirit of the constitution, 

On motion of Mr. Basset, it was resolved to lay the 
resolution and the substitute on the table. 

Mr. Poindexter, of Mississippi, then offered a series 
of resolutions, expressive of the warmest attaehment to 
the constitution, and a determination to defend it at all 
hazards from all foes external and internal; but insisting 
on the principles of strict construction, declaring a con- 
stitution to be an instrument limiting the powers of the go- 
vernors, and that when these limits were transgressed by 
the governors, the people ought not to submit. 

Mr. Poindexter offered to lay the resolutions on the 
table, and Mr. Vethake, of New Jersey, made a motion 
to that effect. 

Governor Miller, of South Carolina, thought this 
course would be improper. ‘The resolutions purported 
to be instructions to the general committee, and if they 
were to have any effect, they ought to be discussed be- 
fore the general committee made its report. Laying 
them on the table, might retard the proceedings of the 
committec, 

Mr. Jones, of Georgia, in an animated speech, declared 
that the object of his resolution was to instruct the com- 
mittee, and the object of the resolutions of the gentle- 
man from Mississippi, was the same. If it be proper to 
give any instructions to the committee, the sooner it 18 
done the better. His object was to elicit the sentiments 
of the convention, in regard to the unconstitutional ity of 
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protecting and prohibitory duties. He had been espe- 
cially instructed by his constituents to maintain the un- 
constitutionality as well as inexpediency of the system. 
He-had not known the object for which they were assem- 
bled, and it would be to little purpose if they were not 
to declare that the system was unconstitutional. The 
inexpediency of it, was, to his constituents, a minor con- 
sideration. We stand onthe principle of the unconsti- 
tutionality of the system. Bad as our condition now is, 
hard as our burdens are, they are nothing to what they 
may be, if the constitutionality of the system be admit- 
ted. We had better never have assembled, if by our 
silence on this puint we leave it to be inferred that the 
act is constitutional, and we are at the merey of any con- 
ress if we only declare it inexpedient. 

Col. Butler, of South Carolina, (who spoke with 
equal animation) said he hoped the resolutions of the 
gentleman from Mississippi would be referred to the 
committee, with their report. As far as that report 
went, he was perfectly satisfied. He feared it did not 
go far enough. ‘The address and memorial to be 
drawn up by that committee, would breathe a tone, a 
spirit, that might satisfy his constituents. But, he ob- 
served, there was no allusion made in it to the question 
of the unconstitutiouality of the tariif. My constitu- 
ents, said Mr. Butler, believe that it is unconstitu- 
tional, and believing so, it was a question of vital im- 
portance to them. pus with my triend trom Georgia, 
that it is necessary that this question should be deewed 
on by this body. 1 will go as far in the spirit of con- 
ciliation as any one. I am delighted with the spirit 
which 1 see pervades this assembly. I see a disposition 
to oppose the system of which we complain, and a spi- 
rit becoming the occasion. But lL cannot go so far as to 
comprotmit principles, and to disregard the instructions 
of those who sent me here. I do not insist on the pre- 
cise proposition in which it may be said the constitution 
has been violated. It was enough that the constitution 
of a people had been vivlated—whcether in spirit or let- 
ter was immaterial. 1 come instructed by constituents 
who know their rights, and will not consent to any coin- 
promises of principle, that will put them in jeopardy, 
and to yield the constitutionality of the measure might 
have that effect; and to forbear expressing our opinion 
on this point, might be constru€% into acquiesceace, al- 
though not so intended, 
and if l refuse to meet it, I will go home to be consumed 
by the indignation of freemen who have sent me here to 
assert and maintain their rights. 

Mr. Vethake agreed to withdraw his motion to lay the 
resolutions offered by Mr. /?oindexter on the table, to 
tnake way for the motion to refer them to the commit- 
lee, on the distinct understanding that such reference of 
them in no way implied any instruction on the subject 
to the committee by the convention. He said he had no 
intention of expressing an opinion of the constiiution- 
ality or unconsiitutionality of the restrictive system; 
but wished simply to stave off the discussion for the pre- 
sent. ‘lhe committee, he had no doubt, would be able 
to meet the wishes, if not of all, of the great majority 
of the members of the convention. ‘The discussion could 
be entered upon when the memorial and address were 
before the convention. 

Chancellor Harper, of S. C., moved to commit all the 
resolutions to the general committee tor consideration. 

Mr. Cheves said that if the resolutions were to be re- 
garded in the light of instructions, he would give the 
preference to that of the gentleman from Georgia, (Mr. 
Jones. ) The resolutions of the gentleman from Missis- 
Sippiinvolved too much—they involved the whole prin- 
ciples of government, some of which it was unnecessa- 
ry now to discuss. If the resolutions were simply com- 
mitted to the general committee for consideration, we 
should be just where we are now: for the resolutions in- 


volved no opinions not familiar to all the members of 


the committee. ‘I'wo courses presented themselves to 


the convention. The one was to make an express de- 
claration of principles in distinct resolutions, and be 
governed thereby in the preparation of memorials and 
remonstrances. ‘The other was to embody the sense, 
intelligence, and local information of the members in 
distinct committees. As the object was to consume the 
least time, the latter course had been adopted by the 


This question must be met, ' 








— | 
convention. It was obvious that there was but one 
question which could agitate this body, and that was the 
question of the constitutionality of the restrictive sys- 
tiem. ‘This question cannot be evaded. Meet it in some 
shape, we must. It must be brought forward: if by no 
other person, by myself (unless [ am forcibly silenced) 
though L should prefer its being brought forward by 
avother. It struck Mr, C, that the best way to bring it 
forward would be to suffer the committee to report, as 
discussion now might retard their proceedings. 

Chancellor Harper, of South Carolina, was decidedly 
of opinion that it would be best to deter the discus- 
sion till the committee had made their report. ‘he reso- 
lution that had been offered might be regarded as mere 
hints tor their consideration. 

Mr. Berrien, of Georgia, with a view of ascertaining 
whether the resolutions contained instructions to the 
committee, Or mere suggestions, requested that they 
might be read again. 

The request was complied with, and then Mr. Bere 
rien stated that the resolutions ‘did not, in his view, con- 
tuin any thing absolutely binding on the committee or 
on the convention. He gave the preference to the reso- 
lution of his colleague (Mr. Jones), buthe would, out 
of abundant caution, suggest a verbal alteration to his 
friend in order to mect the wishes of the members 
generally. 

The president stated that the committing of the reso- 
lutions would not bind the body. They might decide 
directly against therm, if they saw fir. 

The resolutions of Mr. Jones of Georgia, Mr. Clapp 
of Maine, and Mr. #oindexter ot Mississippi, were 
then committed to the organic committee for conside- 
ration. 

Mr. Gai/atin said that as the commitment of these 
resolutions imposed on the committee the duty of ex- 
amining the subject matter referred to therein, he had 
been instructed to say the committee would not be pre- 
peared to report before Wednesday at 12 o’clock,. 

The convention then adjourned to 12 o’clock on 
Wednesday. 


Wednesduy, Oct. 5. We must be brief in our no- 
tice of this day’s proceedings. ‘The president submit- 
ted a communication from James Ronaldson, of Phila- 
delphia, stating that a reduction had recently taken 
place in the price of iron, and suggesting the appoint- 
ment of a committee to enquire w/y the prices of iron, 
sugar, and other commodities were so much lower now 
than in former vears. [It does not appear that any re- 
ference was given to this communication. 

Mr. Mitchell, of S. C. offered a general resolution 
which had tor its object, to abolish all specifie or mini- 
mum duties, and institute an ad valorem duty on all ime 
ported articles. Referred. [ln offering this resolution 
Mr. M. said ‘the was nota man ot dusiness.”” ‘Whe pro- 
position itself shews that he entertained a just opinion 
of himself. } 


The general committee not being ready to report, 
the convention adjourned till 4 o’cluck, when the re- 
port of an ‘address to the people of the United States 
of America” was received and read, From a sketch of 
the contents of this address, it seems thut the tariff laws 
are pronounced “unconstitutional.”? The other points 
made are those generally urged by the opponents of 
the **‘American System.” It is said to be an ‘elegant 
composition” and to have been “elegantly read” by Mr. 
Berrien. Adjourned. 


[Among those who visited the convention this day, 
were chiel justice Marshall, judge Baldwin and Mr. John- 
ston, a senator of the United States from Louisiana, Not 
many ladies attended. } 





NATIONAL ANTI-MASONIC CONVENTION. 
From the Patriot. 
Baltimore, Sept. 26, 1831. 
At 12 o’clock, M. the delegates to the national anti- 
masonic convention assembled in the saloon of the Athe- 
num, and were called to order by the hon. judge Burt, 
of New York, when the hon. John Rutherford was called 


to the chair, and the following officers being nominated 
were unanimously chosen:— 
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JOHN C. SPENCER, of New York, President. 
JOHN RUTHERFORD, New Jersey, Ist V. P. 


JONATHAN SLOAN, Ohio, 2d V. P. 
THOMAS ELDER, Penn. 3d V. P. 
JOHN BAILEY, Mass, 4th V. P. 
BenzamMin F, Hatcet, 
Erwarp D. Barser, soniutiities 


S. C. Leavitt, 
Cates Emery, 

On taking the chair, Mr. Spencer addressed the con- 
vention as follows:— 

Gentlemen—I return you my thanks for the distinguish- 
ed honor you have conterred in calling upon me to pre- 
side over your deliberations. While I distrust my abi- 
lity to discharge the duties of the chair, I have yet learnt 
in the school of anti-masonry tc decline no duty to which 
I may be called in the promotion of our great and grow- 
ing cause. But my reliance, gentlemen, wil! be on your 
patriotism and urbanity, to render the duties of the sta- 
tion light and easy. ILask your indulgence for any er- 
rors that may be Committed, assuring you that nothing 
offensive to any member shall proceed from the chair, 
or be permitted in the deliberations of the convention. 

On motion of Mr. Phelps, of Mass. voted, that the 
credentials of the delegates be now received and examin- 
ed; upon so doing it appeared that there were present, 
from 


New Hampshire 1|New York 31 
Maine 2i|New Jersey 4 
Massachusetts 13) Pennsylvania 19 
Rhode Island 4/Ohio 5 
Connecticut 6| Maryland 1 
Vermont 5| Delaware 1 





On motion of Mr. Walker, of Mass. voted, that a re- 
gular roll of the members of this convention be now made, 
and that the state, county and town, in which they reside, 
be fully designated. 

On motion of Mr. Morris, of N. Y. voted, that a com- 
mittee of three be appointed to invite the hon. Charles 
Carroll, of Carrollton, to take a seat in this convention. 
Messrs. Rutherford, of N. J. Burt, of N. Y. and Elder, 
of Pa. were appointed said committee. 

Voted, on motion of Mr. Phelps, that a committee of 
one from each state be appointed to report upon the bu- 
siness of this convention, viz: 

Phelps, of Mass. Terry, of Connecticut, 


Ward, N. Y. Barber, Vermont, 
Jones, Penn. Vanderpool, N. Jersey, 
Hallett, R. I. Sloan, Ohio, 
Cram, Maine Gibbons, Delaware, 
Emery, N.H. Shriver, Maryland. 


Voted to adjourn to meet again at4 P.M. Met agree- 
ably toadjournment. Mr. Phelps from the committee 
reported on the business to be adopted by the conven- 
tion, which was unanimously accepted. 

On motion of judge Hopkins, of New York, voted, that 
Messrs. Hopkins, ot N. York, Jones, of Pa. and Wal- 
ker, of Mass. be a committee to wait on his hon, chief 
justice Marshall, now in this city, and request his attend- 
ance on the sitting of this body. 

Mr. Ward, from the committee, at the call of the con- 
vention, submitted a report which was read and laid up- 
on the table, 

The president of the convention announced the ap- 
pointment of the following committees: 

On masonic penalties—Hailet, ot R. I. Larned, of 
Maine, Morris, of N. Y. Grimshaw, of Pa. and Warner, 
of Ohio. 

On judicial proceedings in the case of Morgan—J. C. 
Spencer, of N. Y. Ogle, of Pa. Walker, of Mass. Gibbons, 
ot Del. Russell of N. York. 

On the address to the people—Holly, of N. Y. Denny, 
of Pa. Leavitt of Connecticut, 

On publishing the pean ee of Mass. Hop- 
kins, of N. Y. and Foote, of N. Y. 

On finance—irwin, of Pa, Boynton, of Conn, Beckman, 
of N. Y. Jenkins, of Ohio, Shriver, of Md. 

The committee appointed to wait on judge Marshall, 
reported by their chairman that they had seen that gen- 
tleman, and that, in reply to their invitation, his honor 
politely stated that he should leave the city at 6 o’clock, 
to-morrow morning, and therefore be unable to attend, 
although it would afford him great pleasure to do so. 


cunt 


eo On motion of Mr. St. Juhn, of N. Y. voted to adjourn 
till 10 o’clock, to-morrow morning. 


List of delegates attending the 

NATIONAL ANTI-MASONIC CONVENTION, 
Maine. 
Hanes Larned. 

New Hampshire—Caleb Emery. 
Vermont. 

Joseph H. Brainerd 

Edward D. Barber. 


Levi Cram 


Josiah Rising 
Samuel Loveland 
Charles Davis 
Massachusetis. 
John Baile 
Micah H. Rupsies 
Hiram Manly 
Gardner Burbank 
Samuel B. Barlow 
Epaphras Hoyt 
Nahum Hardy. 
Rhode Istand. 
Benjamin F Hallett 
Walter Paine, jr. 
Connecticut. 
Henry Halsey 
Henry Terry 
Sheldon C. Leavitt. 
Vew York. 
Jonathan Ferris, 
Thomas S. Lockwood 
Samuel M. Hopkins 
David Russell 
Samuel Partridge 
James Geddes 
John C. Spencer 
Evert Van Buren 
John Birdsall 
George H. Boughton 
Samuel St. John 


Abner Phelps 
Amasa Walker 
Benjamin V. French 
Stephen Oliver 
Alpheus Bigelow 
Nathan Lazell 
Joseph Morton 


William Sprague 
George Turner 


Smith Wilkinson 
John Boynton 
Samuel Kellogg 


Henry Cotheal 
Henry Dana Ward 
William Howard 
James Burt 
Silas Stone 
Joseph Case 
Reuben Goodale 
John C. Morris 
Gamaliel H. Barstow 
Elijah Miller 
Phineas L. Tracy 
Philo C. Fuller Samuel A. Foote 
Thomas Beekman Nicholas Devereaux 
Samuel P. Lyman Myron Holley 
Samuel S. Seward * Tilly Lynde 
James S. Wadsworth Timothy Childs 
William H. Seward Noble D. Strong 
Charles W. Lang William G, Verplanck. ' 
Robert Townsend, jr. 

New Jersey 


John Rutherford John Alling 





James Vanderpool Northrop 
John H. Voorhees William Vanderpool. 
Pennsylvania, 


William Grimshaw 
Owen Stover 
James Paule 
Christian Pretz 
John Burrows 
Jacob Cassatt 
Jacob B, Miller 
William W. Irwin 
Robert Falconer 
Samuel Harvey 
Benjamin Riegle 
Charles Waters 


Harman Denny 
John R. Joues 
Samuel Parke 
George Smith 
Thomas Elder 
Samuel Leidy 
Jacob Alter 
Charles Ogle 
S&muel McKeehan 
Joseph Buffington 
Charles Diehl 
William Heister 





owns Pape. 





Thomas H, Burrowes Rugle 
Thaddeus Stevens .— Samuel J. Packer. 
John Clarke 
Ohio. { 


Warren Jenkins 

Robert Hanna 

Pike ; 
Fowler. 


Jonathan Warner 
Zidda Lindly, jr. 
Nathaniel Kidder 
Franklin Baker 
Jonathan Sloane 
Indiana—John Taylor. 
Delaware—Joshua V. Gibbons. 
Maryland—John S. Shriver. 
Tuesday, Sept. 27, 10 o’clock, A. M. 
Met pursuant to adjournment. 
The proceedings of yesterday were read by the seere- 








Burrowes, Waters and Stevens, of Pa, Baker, of Ohio, 





jand Strong of N. Y. appeared and took their seats, 


tary. 
Renin. Oliver, of Mass. Harvey, Heister, Ragle, ; 
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A letter directed to the president of the convention 
from Samuel Stevens, a delegate from N. York, was 

resented and read to the convention, and on motion of 
Mr. Seward, of N. Y. was ordered to be entered at large 
on the journal of the convention. eg 

Mr. Hopkins, of N. Y. announced that chief justice 
Marshall having beea unexpectedly prevented from leav- 
ing the city, would svon be in the hall, to attend the de- 
liberations of the convention. 

Mr. Rutherford, of N. J. from the committee appoint- 
ed to wait on the venerable Charles Carroll, of Carroll- 
ton, and invite him to be present at the deliberations of 
the convention, reported, 

“That the committee have seen the secretary of Mr. 
Carroll, and are informed that Mr. Carroll left this city 
in the month of June last, for his country residence on 
the manor of Carrollton, sixteen miles from Baltimore, 
and that he is not expected to return until the month of 
October next; that he is in good health, but is desirous 
to avoid the fatigue of journies to and from the city. 
The committee, therefore, did not proceed to Carroll- 
ton yesterday, more especially asthe weather was in- 
clement, and the visit and journey would occupy part 
of two days. 

On motion of Mr. Phelps, of Mass. 

Voted, That the time appointed to make nomiuations 
of president and vice president of the United States, be 
postponed till to-morrow at 10 o’clock, A. M. 

Mr. Davis, of Vermont, submitted the following re- 
solution: 

Resolved, That this convention will adjourn without 
day on Wednesday next, the 28th inst. 

Ordered to lie on the table. 

On motion of Mr. Hallett, of R. I. 

Resolved, That the resolution of this convention in- 
viting the venerable Charles Carroll, of Carvollton, to 
be present at the proceedings of this convention, toge- 
ther with the report of the committee appointed on that 
resolution, be transcribed and certified by the officers of 
this convention, and communicated to Mr. Carroll. 

Mr. Burt, of N. Y. called for the reading of the rules 
and orders of this convention, which were accordingly 
read. 

Chief justice Marshall, introduced by Mr. Hopkins, 
of N. Y. appeared in the hall, in pursuance of the invi- 
tation given him, and took a seat to attend the delibera- 
tions of the convention. 

Mr. Hallett, from the committee appointed to report 
on the construction of masonic penalties, &c. made a re- 
port, which was read and laid on the table. 

The president from the committee appointed to pre- 
pare a brief history of judicial proceedings, &o, made a 
report, which was read and laid on the table. 

Convention adjourned to four o’clock, P. M. 


Four o’clock, P. M. Convention met pursuant to 
adjournment. 

Messrs. Pike and Fowler, from Ohio, appeared and 
took their seats. 

The reports of the committees on the construction of 
masonic penalties, and on the history of judicial pro- 
ceedings, being under consideration, a debate ensued in 
which Messrs. Foote, of N. Y. Hallett, of R. I. Ward, 
of N. Y. Morris, of N. Y. Seward, of N. Y. Walker, of 
Mass. and Harvey, of Pa. took part. 

Mr. Northrop, of N. J. appeared and took his seat. 

The reports on the construction of masonic penalties 
and on the history of judicial proceedings, were ordered 
to be printed, 

On motion of Mr. Jones, 

Resolved, That a committee of five be appointed to 
report on the extent to which the principles of free ma- 
sonry are political, and opposition to them by an organ- 
ised political party. 

Messrs. Jones, of Pa. Seward, of N. Y. Sloane, of 
Ohio, Bailey, of Mass. Emery, of N. H. were appointed 
said committee. 

The convention adjourned to nine o’clock to-morrow 
morning. 


Wednesday, Sept. 28. 
Met pursuant to adjournment. “hi 


Mr. Wm. Vanderpool, ot N. J. appeared and took 


Mr. Seward, of N. Y. submitted the following pream- 
ble and resulution, which were read and passed. 
Whereas, Wm. G. Verplanck, of Ballston, Saratoga 
county, N. Y. a delegate originally appointed by the 
state convention of the state of New York, has since the 
last adjournment, arrived in this city, having been detain- 
ed by accident on his journey. And 
Whereas, The place of said delegate has been suppli- 
ed as a vacancy. 

Resolved, That said Wm. G. Verplanck be admitted 
to a seat as an honorary member with the privilege of 
participating in the debates, but not in the votes of this 


convention. 


Mr. Samuel J. Packer, of Pa. was also admitted to a 
seat in the convention in accordance with the aforegoing 
resolution. 

On motion of Mr. Phelps, of Mass. 

The resolution relative to the nomination of president, 
&c. was re-considered and amended, so as to strike out 
that part requiring the convention to go into committee 
of the whole for that purpose. 

On motion of Mr. Walker, of Mass. 

Voted, To proceed to ballot for candidates for the of- 
fices of president and vice president of the United States. 
Messrs. Phelps, of Mass. and Stevens, of Pa. were 
appointed by the president tellers to receive and count 
the votes. 

The convention then proceeded to ballot for presi- 
dent. 

Mr. Hambly, of Pa. being absent, on motion of Mr. 
Irwin, of Pas Mr. Packer was admitted to vote in his 
stead, 

Mr. Phelps, one of the tellers, reported as follows:— 

Whole number of votes......... esees seoeeeKll 

Necessary (0 @ ChOiCE... cc cece ete eeee 0 84 

William Wirt, of Maryland, ...++eceeeeeee. + e108 

Richard Rush, of Pennsylvania.... «2.000005 1 

GMs’ 6 6 bbc 6 08 66 06 Oh cc ec che onecdne ceennece 2 

The president announced the result, and declared 
William Wirt, of Md. duly nominated as the anti-ma- 
sonic candidate for the presidency of the United States, 

On motion of Mr. Stevens, of Pa. 

Resolved unanimously, That William Wirt, of Md. be 
nominated as the anti-masonic candidate for the office 
of president of the United States at the ensuing election. 

Resolved, That a committee of three members be ap- 
pointed to communicate the preceding resolution to Mr. 
Wirt, and to request his acceptance of the above nomi- 
nation. Messrs. Rutherford, of N. J. Sloane, of Ohio, 
and Elder, of Pa. were appointed said committee. 

The convention then proceeded to ballot for vice pre- 
sideut. 

Mr. Stevens, one of the tellers, reported as follows: 

Whole number of votes given......e+-eeeeeee110 

Necessary to achoice....cecccccecscecsesesees3D 

Amos Elimaker, of Penn......... coccccccccc ch 

John C. Spencer, of New York....ccecsceceeeel 

Bae. ce ccccccccecs: COe Coeccccccccccceseetoeon 

The president announced the result and declared 
Amos Ellmaker, of Pa. duly nominated as the anti-ma- 
sonic candidate for vice president of the United States. 

On motion of Mr. Phelps, of Mass, 

Resolved, unanimously, That Amos Ellmaker, of Pa, 
be nominated by the convention, as the~anti-masonic 
candidate for vice president of the United States, at the 
ensuing election. 

Resolved, That a committee of three members be ap- 
pointed to communicate the resolution above to Mr. Ell- 
maker, and request his acceptance of the above nomi- 
nation. Messrs. Baily, of Mass. Lyman, of N. Y. and 
Shriver, of ee were appointed said committee. 

On motion of Mr. Morris, of N. Y. 

Resolved, unanimously, That a committee of three 
members be appointed to express, by written communi- 
cation, to the hon. Richard Rush, of Pa. the profound 

sense of this convention, of the patriotism, principle and 
firmness which dictated his eloquent exposition of the 
evils of free masonry, and their high appreciation of the 
beneficial results which it cannot fail to produce. Messrs, 
Morris, of N. Y. Denny, of Pa. and Gibbons, of Dela- 
ware, were appointed said committee. 





his seat, 


waiton Mr. Wirt, &c. reported that the committee had 


| Mr. Rutherford, from the committee appointed to ™ 
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performed that duty, and that he would send a written 
communication to the convention at 3 o’clock, P. M. 

On motion of Mr. Hopkins, of N. Y. 

Resitved, unanimously, That the thanks of this con- 
vention, be presented to those citizens of Baltimore at 
whose expense this convention has been accommodated 
with the use of the splendid hall of the Athenzeum, and 
that this convention have felt peculiar pleasure in receiv- 
ing such a proof of hospitality from the inhabitants of 
this elegant and polished city, and that the president of 
this convention be requested to transmit a copy of this 
resolution to the mayor of this city. 

On motion of Mr. Turner, of R. 1. 

Resolved, That the president of this convention be 
requested.to present a copy of the printed proceedings 
of this, and of the anti-masonic convention held at Phi- 
ladelphia last year, to the president and vice president 
of the United States, to the ex-presidents of the United 
States, to the heads of the several departments, to the 
hon. John Marshall, chief justice, and to each of the 
justices of the supreme court of the United States, to 
the governors of the several states of the union, to gen. 
Lafayette, to the venerable Charles Carroll, of Carroll- 
ton, tothe mavor of the city of Baltimore, to the trus- 
tees of the Athenzum of Baltimore, and to such other 
distinguished individuals of this country, as he may deem 
expedient. 

On the consideration of this resolution a debate ensue 
ed, in which Messrs. Turner, of R. 1. Vanderpool, of 
N. J. Halleit, of R. I. Phelps, of Mass. Denny, of Pa. 
and Miller, of Pa. took part. 

Mr. Bailey from the committee to wait on Mr. Eilma- 
ker reported that the committee had performed the duty 
assigned them, and that Mr. Ellmsker would shortly 
make a communication to the convention. 

Adjourned to 5 o’clock, P. M. 


September 28, 5 o’clock, P. M. 
Met pursuant to adjournment, 


Mr. Ward, from the committee on resolutions, made 
a report which was twice read and unanimously adopted. 


Messrs. Foote, Fuller and Hopkins, of N. Y. Hallett, | 


of R. 1. and Stevens, of Pa. severally addressed the con- 
vention in support of the resolutions. 

Mr. Seward, of N. Y. submitted the following resolu- 
tions, which were read and passed unanimously. 

Resolved, That the committee of finance be authoris- 
ed to pay over any surplus funds which may remain in 
their hands, towards the expenses of the national corres- 
ponding committee to be distributed by the publishing 
committee. 

Resolved, Thatthe thanks of this convention be re- 
turned to the national corresponding committee for the 
faithiul discharge of their duties during the past year, 
and that this convention entertain a profound conviction 
that the results of their labors must be eminently bene- 
ficial to the cause of anti-masonry. 

The report of the national corresponding committee 
was called up and ordered to be printed, 

Adjourned to 8 o’clock this evening. 

[The further proceedings of this convention, to its 


adjournment sine die, were published in the last Reeis- 
TER, | 





PRESIDENT AND THE NULLIFiERS. 

Walterboro, Sept. 17th, 1831. 
Mr. Editor: As chairman of the meeting of citizens 
of Colleton district, at Walterboro, on the Ist ultimo, 1 
forward you for publication the answer of the president 
of the United States, as the best means of making known 
his reply to their communication, agreeably to their 
second resolve. lam, very respectiully, your, obd’t 

serv’t, CHARLES WEBB. 

(cory.) 

Washington,, Sept. 3, 1831. 
Sir: I have received your letter of the 22nd ult. 
enclosing, agreeably to one of the resolations of the meet- 
ing, a copy of the proceedings of the citizens of Coile- 
ton district, at Walterboro, on the Ist August, 1831, stat- 
ing the construction which they say they are compelled 
to give to my letter of the 14th of June last, to a com- 
mittee of my fellow-citizens of Charleston; and request- 


ee 
ene. _ 


ing me to inform them whether they have truly inter- 
preted my language. 

I am not satisfied that the language referred to is just. 
ly liable to misapprehension: and 1 do not feel myself 
authorised to enter into any correspondence for the pur- 
pose of explaining or discussing, in reference merely to 
a supposed emergency, the means which the president 
may be required to employ in the discharge of his eon- 
stitutional duty of taking care that the Jaws be faithfully 
executed, 

1 am therefore constrained, with all proper respect for 
my fellow-citizens who composed the meeting, to decline 
the explanations required by their resolution. 
with sentiments of respect, your obedient servant, 

ANDREW JACKSON, 


To Charles Webb, esq. chairman, &e. Walterboro, 
South Carolina. 


lam, 








SEIZURE BY THE CUSTOM HOUSE, 
From the Boston Patriot of Sept. 17. 

Some excitement has been aroused in this city — 
during the present week, by the seizure on the part of 
the collector of customs in this district, of acable and 
hawser on board brig Moscow, of this port, owned 
by Messrs. Benj. Rich & Son, by the latter of which 
she was made fast to Central wharf, and by the re- 
moval of which, by order of the revenue oflicers, she 
went adrift, and was picked up and secured by Benj. 
T. Reed, jr. esq. who claims salvage for so doing.— 
The Salem Gazette represents that ‘there was some- 
thing like a row in Boston” on this occasion, which 
was not the case, although several hundred people 
were assembled on the wharf, and appeared indig- 
nant at the transaction, and cheered a master truck- 
man who, being forbidden by the owner to trespass 
on his property, declared tlat he would have no- 
thing to do with the matter, if there was any injus- 
‘tice about it, and left the cable on the wharf; but 

we believe no violence was committed or attempted 
on the part of the spectators. 

The facts in the case we understand are these: 
that the brig Moscow, capt. John Norris, in the 
course of her last voyage, was so unfortunate as 
to geton the Bahama banks, where she remained 
some time, and in heaving her off, the stream cable 
was cut, and with the anchor, Jost. On his arrival 
,in Russia, capt. Norris procured another of 8 inches, 
90 fathoms long, and also a new hawser of 54 inches, 
to replace an old one entirely worn out, and parted 
in several places, having been in service five years.— 
On her arrival, an inspector reported to the collec- 
tor that she had more cables than she required, and 
the collector sent to Messrs. Rich & Son to enter the 
new ones. These gentlemen called on the collector 
twice, stated the above facts, and asked him to send 
some competent person to ascertain if there was any 
thing more on board the brig than was actually ne- 
cessary for her safety, or to replace what had been 
lost and worn out: and if he found it otherwise, they 
would promptly enter the same. Mr. Henshaw did 
not heed their request, but expressed his determina- 
tion of seizing the articles, thus placing the vessel in 
jeopardy, and obliging her owners to defend her 


lawful and accustomed tackle, and to incur expense 
therefor. 











Notwithstancing these representations, the collec- 
tor obstinately persisted in his course. A large num- 
ber of merchants have visited the vessel, and, we un- 
derstand agree, without a dissenting voice, that the 
cable and hawser were absolutely necessary for the 
use and security of the vessel, and a distinguished 
merchant being asked by one of the owners if he 
saw any thing on board to warp the vessel to Han- 
cock’s wharf, as they were desirous of doing, re- 
plied that there was nothing suitable on board. 

Previous to the seizure, which was on Wednes- 











day, 14th inst. the owners wrote to the collector that 
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as misrepresentations had been made respecting the | 
cable and hawser, and that it was his intention to | 
seize them if not entered, they requested of him to 
appoint either one, two or three competent men, 
who were judges of what is requisite for vessels’ 
use, to examine the vessel, &c. and if they dis- 
covered any thing more than was absolutely neces- | 
sary for her safety, that they (the owners) would | 
cheerfully enter and pay duties on them. Stating 
further, that the brig was five years old, and that | 
there was nothing on board except to replace what 
had been lost or worn out. 

By the 45th section of the collection law, a dis- | 
cretionary power is vested in the collectors ge 
naval officers of districts, to ascertain whether or 
not, in their judgment, a vessel has an excess of sea 
stores on board, and to charge duties upon such ex- 
cess as they find. But no power is given to seize an 
excess of stores, unless it is attempted to smuggle | 
them from the vessel. Neither is any power given | 
to such officers to take from a vessel, except in cases 
of absolute seizure, a particle of her tackle, ap- 
parel, cables, anchors, hawsers or furniture. By 
the usage and laws of all maritime nations, these 














articles are held sacredly secure from molestation. 
Much credit is due to the owners of the Moscow, 
for their moderation in a case of such an aggrava- 
ted nature, and it is very probable that if they had 
forcibly resisted the seizure, such was the feeling 
among the spectators, that the collector and revenue | 
officers would have been thrown into the dock. 


—— 








THE WEST INDIA TRADE. 

We ask the attention of our readers to the an- 
nexed ‘British views of the colonial trade,” as 
confirming completely the arguments we have so 
often presented against Mr. McLane’s arrangement, 
and which the letters of X. Y. so much more forci- 
bly urged. Itis here admitted, that while the trade 
was indirect, the navigation was in our hands, and 
that the object of the British government in conclud- 
ing the much vaunted treaty with us, “‘was to force 
the trade from American hands inte those of British 
ship owners.” This we believe, most firmly; and do 
not doubt moreover, of their success. Another avow- 
ed object on the part of the British was to impose 
such additional duties on the direct trade to the 
West Indies, (with certain exceptions), as “in effect 








to be prohibitory;” and thus force our produce into 
the contiguous British colonies, whence it can be | 
transported into British bottoms both duty free to the 
West Indies, thus aiming a blow, at the navigation 
of the nation, and at the prosperity of the state of 
New York, so far as it is to be affected by a diminu- 
tion of its revenue from the canal. [N. Y. 4m. 
Fas est ab hoste doceri. 
[From the. New Brunswick Herald. ] 
_ British Views or THE CoLontsat Trape.—The 
information contained in the following article has 
been afforded us by an intelligent merchant of this 
town, who has taken great pains to become thorough- 
ly acquainted with the provisions of the act alluded 
to; the statements will, we expect, be found general- 


ly correct, and well worthy of the attention of our 
commercial readers. 


West India trade.—An act of parliament regu- 
Jating the colonial trade, having recently come into 
operation here, our attention and inquiries will natu- 
rally direct themselves to the advantages likely to be 
derived therefrom, by the provinces, but more es- 
pecially, the effect it will have on the trade of our 
own port. Under the operation of a new system, 


_—— 
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in mind that during the late interdiction of direct 
intercourse between the British West India posses- 
sions and the United States, the former were chiefly 
supplied with provisions of every kind, through the 
medium of the neutral islands, whence they were 
distributed to our colonies in vessels of a sma!l class, 
and consequently limiting our tonnage and naviga- 
tion in that quarter, to mere trips of three and four 
days. It is an acknowledged fact, that only a small 
proportion of American produce was transhipped 
through the warehousing ports in those provinces; 
flour and staves only, receiving a partial benefit 
thereby, and even this, was generally consumed 
by the additional freight and otber attendant ex- 
penses. 

Although the new act does not go to the extent 
which was at first generally anticipated, by suffering 
all articles of American produce to pass through the 
provinces into the West Indies purty Free, and im- 
posing additional duties on the direct carriage from 
the United States, still its provisions are ample, and 
places our navigation on a more advantageous foot- 
ing than before. 

An attentive perusal of the act referred to, will 
evince, that corn, grain (of every description), meal, 
rye flour, biscuit, rice and live stock, can be im- 





ported direct from the United States into the West In- 


dia colonies, duty free, and this is certainly its most 
extraordinary feature. On the other band, wheat, 
flour, beef, hams, bacon, lumber, and staves, are to- 
tally exempt from impost, in the West Indies, if 
transhipped through a warehousing port in the pro- 
vinces—the old rate of duties being continued, when 
imported direct, with an increase on the two last 
mentioned articles. 

The most important point secured, by this new ar- 
rangement, is the carrying trade. British vessels 
may now proceed from any part of H. M. dominions, 
direct to the United States, there load a full cargo 
either for the West Indies direct, or via the provin- 
ces, as the nature of the cargo may invite, thus 
completing the whole voyage, a portion of which 
only, American vessels would be eligible to perform. 
This also embraces the privilege of importing deben- 
ture goods, which could not take place in American 
vessels, they being confined to the produce of their 
states alone. 

The object of our government has been plainly, 
and avowedly, to force the trade from American 
hands into those of British ship owners—-to continue 
and impose such’ additional duties on their direct 
carriage to the West Indies, (with the exception 
above named) as will in effect be prohibitory, and 
moreover, to obtain a market for their surplus West 
India produce, which they did not before possess. 

As the article of fish is totally excluded from the 
United States in the British West Indies, it still re- 
mains our exclusive monopoly, and coupled with the 
exports of Jumber, shingles, and articles of Ame- 
rican produce, which must fall in our market, un- 
cer the act referred to, we trust we shall continue 
to enjoy an active West India trade. 


From the Boston Courier of Sept. 12. 

Some weeks agowe presumed to ask of the East- 
ern Argus what number of vessels had cleared from 
Portland for the British West Indies, since the 
vaunted recovery of that important and profitabie 
branch of the commerce of that place—the trade to 
the British West India Islands—had been accom- 








plished by the present administration. Our presump- 
tion has been answered only by silence, if such a 
Hibernianism may be allowed. We respectfuily re- 





and with this view, we offer the following remarks, 
Which pogajbly may not be altogether uninteresting 
to some of our commercial readers. For the sake 








peat the inquiry, and, moreover, would presume still 
further to ask, if a single vessel, of any description, 


C | has been cleared at the Portland custom house for 
of contrast, it may be well in the first place, to bear | 


any British West India port, since the opening of 
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those ports? If there has been one, or more, how 
many? If the Argus thinks us too troublesome and 
should not be in the vein to answer, we hope that 
gen. Chandler may be permitted to see this paper, 
and that his well known urbanity and obliging dis- 
position will prompt him to reply. 

We perceive in the Portland Advertiser of Friday, 
the following communication, which the editors say 
is from unquestionable authority and may be relied 
on ascorrect. It has some bearing on the question 
stated above. 

One voyage to the British West India Islands, at last.— 
Capt. Oliver Perkins, of Biddeford, sailed from the 
port of Saco in February last, master of the schoon- 
er Boston packet, owned by Amos Chase of Saco, 
Moses Bradbury of Biddeford, and John Hill of 
Portsmouth, with a cargo of about 80 thousand of 
boards for the British West India islands. He went 
to the islands of Barbadoes, St. Vincent’s and Do- 
minico, but could not dispose of his cargo without a 
loss. He was offered no more than $16 per M. for 
his boards to be paid in molasses at 20 cents a gal- 
lon, which, after deducting port charges, duties, and 
custom house fees, he supposed would leave him less 
for his boards than they were worth before he start- 
ed. The British told him they ‘didn’t want the 
Americans to bring them any of their lumber, their own 
vessels could do that business for them now—that his 
(the American) government were a set of d—d fools to 
be sure for making such a bargain, but they must stick to 
it.”” Captain Perkins finding he could do nothing at 
the British islands, went to St. Martin’s, a French 
island, sold his boards at $18 per M. and took a re- 
turn cargo consisting mostly of molasses, which he 
bought for 15 cents a gallon. The whole import and 
export duties he had to pay at St. Martin’s and all 
custom house charges amounted to $110 only. I had 
this account from the mouth of capt. Perkins him- 
self, who says no other vessel from the port of Saco 
has, to his knowledge, been tothe British West India 
islands since the mis-named opening of their ports, 
that he will never go there again, and consents that 
I should have this statement published. 





BANK OF THE UNITED STATES. 

At the general triennial meeting of the stockhold- 
ers of the bank of the United States, held at their 
hall, in the city of Philadelphia, on Thursday, the first 
day of September, 1831, at ten o’clock, A. M. 

Stephen Girard, esq. of the city of Philadelphia, 
was called to preside, and 

John Potter, esq. of South Carolina, appointed se- 
cretary. 

Nicholas Biddle, esq. the president of the bank, on 
behalf of the board of directors, submitted the fol- 
lowing 


REPORT: 
The board of directors of the bank of the United 
States, in compliance with the 13th article of the 11th 
section of the charter of the bank, which declares, 
that *“‘once in every three years the directors shall 
lay before the stockholders, at a general meeting, for 
their information, an exact and particular state- 
ment of the debts which shall have remained unpaid 
after the expiration of the original credit, for a pe- 
riod of treble the term of that credit, and of the sur- 
plus of the profits, if any, after deducting losses and 
dividends,” have now the honor to submit to the stock- 
holders the statements therein required. 
As, however, these documents present only an im- 
erfect view of the situation of the bank, the board 
of directors gladly avail themselves of the presence 
of so many respectable gentlemen interested in its 
prosperity, to explain minutely the whole state of 
its affairs. To this they will accordingly proceed. 
The capital of the bank consists of 350,000 shares, 
of which 70,000 are owned by the government of the | 





United States. The government originally provided 
for its subscription, by giving to the bank a stock 
bearing interest at five per cent. This stock has 
been for some time in a course of redemption, and 
in July last the whole of it was reimbursed, so that 
the government has now fully paid for its shares, 

In receiving the individual subscriptions for the 
280,000 shares by so many commissioners, and at so 
many distant points, there arose some errors, which 
caused a deficiency of a few thousand dollars in the 
capital. After rectifying these errors as far as prac- 
ticable, it was deemed proper in July last to supply 
the deficiency, amounting then to $3,730 37, from 
the general funds—so that the capital of thirty-five 
millions of dollars is now entire. This capital is di- 
vided among the stockholders as follows:— 
DISTRIBUTION, JULY, 1831. 


Names. Shares, 
Deets 6 c 60.0 0 68600000 00600000088 498 
Vermont coscccicvessosse steaenle 27 
New Hampshire... ...eeeceeesee «2d 5UL 
Massachusetts,... «+++ eeseee e208 10,812 
Rhode Island. ...cessseee eve . 38 1,245 
Connecticut......... coosecccee OL 1,511 
New York,....+0e-- ecsese vee 439 32,903 
New Jersey...scccccccsecves® FF 2,665 
Pennsylvania... ...6.0 eeeeee ee e997 52,638 
Delaware..cccccccccccccccsccce 39 1,583 
Maryland... ......++ eee receee OVS 34,503 
District of Columbia... .....-- 63 2,814 
V tnmiminns cccccccccccecccsceseSsO 12,384 
North Carolina.......e000 «22+ 39 2,476 
South Carolinas ....eeceeeeeeas735 40,674 


Georgia .ecesescsencccccnceces 42 1,981 





Qhide cceccecceccscece oecceesé ED 705 
Kentucky......eeeeee: eeereses 22 252 
Tennessee. c.cocce cocccccsece- 4 238 
BOGIES, 2 cccces dene céécocess & 50 
PRs 500650066 6s0> ceeseese. = 220 
CMMIGINOE. co . de ciccccceedeceee 17 119 
Arkansas territory.......+ ese+ 1 42 
Foreign stockholders........+- -466 79,159 
United States... ccccoccccccssces = 70,000 

4,145 350,000 


The progress of this division of the stock, will be 
perceived in the following sketch: 
In 1817 there were 31,349 stockholders. 


1818 4,142 
1819 3,544 
1820 2,720 
1821 2,747 
1822 2,649 
1823 2,597 
1824 2,861 
1825 2,776 
1826 3,347 
1827 3,482 
1828 3,686 
1829 3,853 
1830 4,140 
1831 4,145 


It will here be perceived, that the original sub- 
scriptions were divided among a great number of 
persons, in order to secure the amount of stock de- 
sired; but became afterwards concentered in the 
names of the real owners. The whole number of 
stockholders was, in 1820, 2,720. From that period 
the number has risen to 4,145. The extent of this 
diffusion will be seen in the following table:— 





DOMESTIC, 
Holders of 1 share 128 owning 128 shares. 
2 159 318 
3 1il 333 
4 121 484 
5 235 1,175 
Holders of between 5 & 10 shares 656 5,685 
10& 20 688 10,978 
20& 30 336 8,838 
30& 40 207 7,494 
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Of these are 

















40& 50 224 10,583 DR, 
50 & 100 435 32,689 Funded debt, various 
100 & 200 194 29,075 Bills discounted on personal 
of above 200 185 93,06L security 41,585,298 70 
— Funded debt 19,700 OU 
3,679 200,841 Bank stock 779,458 07 
FOREIGN. 
Holders of 1 share 5 owning 5 shares. 42,384,456 77 
2 0 0 Domestic bills of exchange 14,409,479 72 
3 1 3 
4 2. 8 Foreign bills of exchange 
5 6 30 Real estate 
between 5 and 10 shares 25 209 Due trom Bank U. S. and 
10 and 20 37 614 offices 24 586,664 94 
20 and 30 32 $54 Due trom state banks 2,903,402 51 
S30 and 40 34 1,291 
40 and 50 51 2,415 United States 
50 and 100 104 7,403 Deficiencies 
100 and 20U 72 10,730 Banking houses A 
above 200 97 55,597 Ea penses | 
ee Cash, viz. Notes of the bank 
466 79,159 U. S. and offices 13,412,176 44 


State banks 2,080,442 33 





3,497,681 06 


56,793,936 49 
121,214 60 
2,491,892 99 


27,490,067 45 


5,267 32 


145,258 67 


160,455 54 
68,713 34 





Domestic, Females 832 holding 22,896 shares. Specie 11,545,116 51 
Foreign, 69 6,117 27,037,735 28 
— Mortgages 140,956 63 
9U01 29,013 Navy agent, Norfolk 40,144 17 
Domestic trusts, executors, ke. 315 holding 17,081 shares. 
Foreign, 1 3,365 118,993,523 54 
—e cr, 
329 20,446 Capital stock 35,000,000 06 
Domestic societies : e , Notes issued 35,811,623 96 
corporations, mt 126 holding 14,509 shares. Discount, exchange, and interest 476,965 54 
Foreign do. none none. Foreign exchange account z 137,719 56 
From these the following results may be gathered: pp | meee ay & Co. Hottinguer & Co. 168.978. 72 
ist. That out of the 3,679 domestic stockholders 10 «om gpa F 
’ ?| Dividends unclaimed 251,766 OS 


766 are holders of shares of and under $500, amount- 
ing to $243,800; that 1,447 are stockholders who own 
sums of and under $1,000, amounting to $812,300; 
that 2,865 are stockholders of and under $5,000, 
amounting to $4,601,600; being nearly one-fourth of 
the whole domestic stock. 

it further appears that the sum of 54,286 shares, 
being much more than one-fourth of the whole do- 
mestic stock, is owned by females, trustees and exe- 
cutors, aud by religious, benevolent, and other asso- 
ciations. 

The capital thus owned is divided for the purposes 


of business between the bank and the following 
twenty-five offices: 








Profit and loss 
Contingent fund 
Less losses chargeable to 


5,613,173 15 


contingent fund 3,452,976 16 





Due to Bank U. S. and of- 


fices 
State banks 


24,096,888 37 
2,771,656 OU 





Redemption of public debt 

Deposites on account of the 
ireasurer of U. S. 

Less overdratts and special 
deposits 


5,505,924 28 


28,420 09 





5,477,504 19 
1,291,597 77 
9,115,836 47 


Of public offices 
Individuals 





1,750,048 58 


2,160,196 99 


26,868,544 37 


483,147 46 


15,884,938 43 





118,993,523 54 


The analysis of this account presents the following 
view of the investments of the bank, and the distribution 


of its funds. 
The investments of the bank— 








Poruand, Fayetteville, 
Portsmouth, Charleston, 
Boston, Savannah, 
Providence, Mobile, 
Hartlord, Natchez, 
Burlington, New Orleans, 
New York, St. Louis, 
Utica, Nashville, 
Buffalo, Louisville, 
Baltimore, Lexington, 
Washington, Cincinnati, 
Richmond, Pittsburg. 
Norfolk, 


_ The number of offices established in 1817 was 18; 
since then two offices have been discontinued—Mid- 
dietown, in Connecticut, and Chilicothe, in Ohio, and 
nine others have been established—Portland, in 
Maine, Burlington in Vermont, Hartford in Connecti- 
cut, Utica and Buffalo in New York, St. Louis in Mis- 
souri, Nashville in Tennessee, Natchez in Mississippi, 
Mobile in Alabama; making an addition of seven of- 
fices within the last fourteen years. 

These points were selected out of applications 
from thirty-eight places. There are now under con- 
sideration applications for the establishment of 


branches from more than thirty pl , 
parts of the United States. y places in various 


The employment of the capital will be seen in the 


following statement of the condition of 
the Ist of August: the bank on 


. Vou. XLL—No, 9. 


Cupital paid in 


Deposits, public 


7,252,249 42 
« private 


9,115,836 47 





Due to individuals in Europe 

Unclaimed dividends 

Contingent fund to meet losses 

Discount, exchange and interest, (includ- 
ing foreign exchanges) 

Profit and loss 


DISTRIBUTION, 
Funded debt 
Louns 
Personal security 
Funded debt 
Domestic bills 
reign do. 
Pa stock 


41,585,298 70 
19,700 00 
14,409,479 72 


21.934 60 
779,458 07 





35,000,000 00 
The circulation 22,399,447 52 


16,368,085 89 


168,372 72 
251,766 03 
5,613,173 15 


614,685 07 
1,750,048 51 





82,165,578 89 
3,497,681 06 
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140,956 63 


Mortgages 
Debts chargeable to contir- 
gent fun 3,452,976 16 


60,509,083 88 
2,491,892 99 

621.523 U8 

259,383 50 
1,160,455 54 
2,080,442 33 
11,545,116 51 





Real estate 

Due from sundry offices and banks 
Expenses, &c. 

Banking houses 

Notes of state banks, 

Specie 





82,165,578 89 
Two only of these items require special observation:— 
The contingent fund and the real estate. 
Ist. The contingent fund.— 
The total amount of the suspended debt, 
including cash deficiencies, overdrafts 
and the debt of the bank of Columbia, is 7,851,281 82 
Of this the part estimated as desperate, and 
therefore considered as lost, is 
And on the remaining 
The estimated loss after a rigid examina- 
tion, is 


3,452,976 16 
4 398,305 66 


1,851,054 42 





Now, the contingent fund to meet this 


loss, is 5,613,173 15 
The total of the actual and estimated loss- 
es, is 5,304,010 58 





Leaving an excess of provision, over the 

estimate, of 309,162 57 

That this sum will be fully adequate for the pur- 
pose will be apparent from the facts, 

Ist. That amongst the estimates of loss is $236,829 
77, for the losses of the agency at Cincinnatti, which 
will in all probability be entirely retrieved by the in- 
creasing value of the real estate there. 


2d. That the arrears of interest on the debts at) gress for a modification of this disabling provision in 


the four western offices are expressly appropriated 
to the increase of the fund. And 
3d. That something may yet be received from the 
mass of debts now considered hopeless, and from the 
arrears of interest on the whole mass of suspended 
debt, now amounting to $1,433,761 34. 
2d. The real estate.— 
The total amount of real estate received 
in payment of debts up to August 30th, 
1822, was 
It has since received in like 
manner 
And sold what had cost 


$587,102 38 


2,942,828 23 
1,038,037 62 





1,904,790 61 





Muking the present amount 2,491,892 99 
This amount is the price at which the real estate 

has been taken, and experience warrants the expect- 

ation, that it will be sold for more than its cost. 

The general result of the condition of the bank is, 

That the whole of the bonus of 1,500,000 dollars 
paid for the charter, and the premium of 205,880 
dollars given for the five per cent. stock, purchased 
in 1821 from the government is now extinguished, 

That the fund to meet losses exceeds by 309,000 
dollars, the estimate of those losses. 

That there is a surplus fund of profits amounting 
to 1,750,000 dollurs, being five per cent. on the capi- 
tal. 

And that with these provisions against casualty, its 
profits, after defraying its expenses and making an 
annual reservation of 120,000 dollars to extinguish 
the cost of the banking houses, yield a dividend of 
seven per cent. a year. 

But gratifying as the prosperity of the bank may be 
to the stockholders, it is an object of more general 
concern as being the result of measures in the success 
of which the community has a deep and permanent 
interest. The importance of these will justify a few 
words of explanation in regard to them. 

The bank of the United States was established for 











the purpose of restoring specie payments, which had| portion of its funds, therefore, which the bank can 
2 


for a long time been suspended throughout a great 
part of the country,—of furnishing a sound circu- 
lating medium, and of giving more uniformity to the 
exchanges between distant sections of the union. 
By importing more than seven millions of specie, and 
by a free issue of notes immediately after its esta- 
blishment, the bank with great sacrifices succeeded 
for a time in attaining these objects; but it seems to 
have been afterwards considered that its powers were 
exhausted by the effort, and that the continuance of 
it would be entirely impracticable. The essential 
difficulty was presumed to lie in the provision of the 
charter, making the notes universally receivable for 
debts to the government, which by obliging the bank 
to provide payment for the same note at various 
places, would require it to retain a greater amount of 
specie than it could issue of notes; thus diminish- 
ing rather than increasing the sound circulation. 
The consequence was, the bank issued its own notes 
sparingly; more especially in the southern and west- 
ern states, where it often preferred the re-issue of 
the notes of the state banks; being unwilling to issue 
freely its notes which it might be compelled to pay 
at some one of many places remote from the point 
of issuing them. However imperious the necessity 
which enforced the system, it was apparent that its 
continuance would tend to defeat the object of esta- 
blishing the bank, since by declining the issue of its 
notes it could not furnish the circulating medium 
expected from it; and by re issuing the notes of state 
banks, it surrended its most efficient means of con- 
trol over the currency. Its whole circulation on the 
Ist of January, 1823, was only 4,589,000 dollars. 
Having, in compliance with the directions of the 
stockholders in 1822, applied without success to con- 


the charter, it became necessary for the board of di- 
rectors to re examine the constitution of the bank, 
in order to discover whether there was really any or- 
ganic defect which prevented it from performivg the 
functions to which it was destined, or whether sume 
different combination of its powers might not over- 
come its difficulties. 

The experiment was interesting and hazardous. 
It was to try how far the institution could succeed in 
doing that which had never yet succeeded elsewhere, 
in diffusing over so wide a surface of country a cur- 
rency of large amount and of uniform value at al} 
places and under all circumstances; and also whether 
it could bring down to its extreme limit the necessa- 
ry expense of commercial intercourse between dis- 
tant sections of country, whose exchangeable pro- 
ductions were of such various and unequal values. 

To accomplish these two objects two things seemed 
necessary. 

ist. To make el] the local currencies equivalent to 
specie at the place of their emission. This, by ren- 


_dering them competent for local purposes, would re- 


quire a less amount of general currency, and at the 
same time tend to reduce the exchanges between dis- 


' tant places to the real commercial expense of trans- 


ferring equal values of coin. 

2d. To make the bank itself the great channel of 
those commercial exchanges. 

if the bank is bound to transfer the whole public 
revenue throughout the union, and to furnish a cur- 
rency payable in various and distant places, it must 
obviously provide funds in those places, and these 
can of course be obtained only by purchasing bills of 
exchange payable at the points to which the course 
of trade naturally directs the notes. There these 
bills, having reached their maturity, await the com- 
ing of that portion of the notes which, having per- 
formed for a time the functions of a circulating me- 
dium, are carried by the demand for duties out of the 
immediate sphere of their issue. The greater pro- 
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employ in these operations, the more readily can it 
sustain the notes issued in the course of them. Itis 
indeed thus, and thus alone, that a circle of sound 
banking operations, founded on sound commercial 
operations, contains within itself the means of its 
own defence at home, and of providing for its notes 
which the demand for duties may carry toa distance. 
These operations, too, are fortunately of the highest 
benefit to the community; they give the most direct 
encouragement to industry, by facilitating the pur- 
chase and interchange of all its products, they bring 
the producers and consumers into more immediate 
contact, by diminishing the obstacles which separate 
them, and they specially adapt the bank to the wants 
and interests of each section of the union, by making 


it alternately a large purchaser among the sellers of 


bills, and a large seller among the purchasers. 
A participation also in the foreign exchanges forms 
an essential part of the system, not merely as aux- 
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currency and of private credit, by forcing the state 
banks to sudden curtailments as an act of necessary 
self defence. To abate the pressure of this de- 
mand, the bank offered as a substitute for the ship- 
ments of coin, to supply its own bills on Europe, 
which in the India and China markets were often 
more valuable than the coin itself. This experi- 
ment proved successful, alike to the merchants and 
| to the community, who were thus less incommoded 
|) by sudden diminutions of the currency. Owing to the 
operation of general canses, that trade has within a 
few years greatly declined; but, should it revive, the 





‘bills of the bank will doubtless constitute a con- 
siderable portion of the remittances from this 
country. Even in its present comparatively inac- 


tive state, the amount of bills furnished by the bank 
within the past year for the trade of India, China, 
and South America, amounts to $883,500. 

| By this combination of the soundness of the local 





iliary to the transfer of funds by which the circulat- | currencies, and a thorough identification of the bank 
ing medium is accompanied and protected, but as | with the real business and exchanges of the coun- 
the best defence of that currency from external in- | try, it wos hoped to accomplish the purposes for 
fluences. It is the peculiarity of our monied system, | which it was established. With this view, it began 
that in many parts of the country the precious me- | by giving to its whole funds an active and business 
tals are excluded from the minor channels of circu- | character, for which purpose all the stock of the 
lation by a small paper currency, in consequence of | bank which had been forfeited was sold, and the pro- 
which the greater portion of these metals is accumu- | ceeds applied to the commercial operations of the 
lated in masses at the points of most convenient ex- |country. The bank and the branches then issued 
portation. Now, witha widely diffused metalic cur- | freely and exclusively their own notes, taking care 
rency, the occasional demands for exportation are ;to protect and provide for them by the discount of 
more gradually felt, the portion exported bearing a bills of exchange; and they received freely the notes 
small relation to the whole, occasions Jess inconve- | of the solvent state banks, with whom periodical and 
nience, and the excesses of exportation can be more , convenient, but certain settlements of accounts were 


readily corrected without injury. But when the /made. 
great mass of the precious metals of the community | 

lie thus accessible ia the banks of the Atlantic cities, | years. It was at first experimental, and of doubt- 
liable to be immediately demanded on notes previous- | ful issue, and as the consequences were equally im- 
ly issued in the confidence of a continuance of the | portant to the bank and the community, its progress 
same state of things which caused the abundant issue | has been watched with deep solicitude. Its success 
of them; at the first turn in the tide of the foreign | therefore has been seen with proportionate satisfac- 
exchanges—when the supply of foreign exchange is; tion. Time and experience have now demonstrated 
unequal to the daily demand, the vaults of the banks | that the bank has been able to accomplish all the 
may be exhausted before any precautions can pre- | purposes for which it was created, to rectify the dis- 
vent it. These very precautions, too, consisting as | orders of the currency, to sustain a large and sound 
they do almost exclusively of curtailmentsin their | circulation, and to reduce the commercial ex- 
loans, made suddenly—mostly without concert, and | changes within the most economical limits, and this 
always under the influence of anxiety, if not alarm, | by means in themselves highly advantageous to the 
may fall with oppressive weight on the community, | community, not in any degree injurious to the state 
by the pressure on which alone can be produced the | institutions, and atthe same time profitable to the 
necessary re-action. This re-action, moreover, is; bank itself. The evidences of this can be best 


necessarily slow, since our distance from Europe 
makes it less easy to restore the equilibrium than be- 
tween adjoining countries in the same hemisphere. 
As this defect in our monied system depends on the 
legislature, the bank has no power to remove it, and 
can only strive to guard againstits dangers. Its ten- 
dency is to produce abrupt transitions, and violent 
shocks injurious to private credit, and which might 
prove subversive of the currency. It belongs then 
to the conservative power over the circulating me- 
dium which devolves on the bank, not to be a passive 
observer of these movements, but to take an ample 
share in all that concerns the foreign exchanges. It 
may thus foresee, and either avert or diminish an 
approaching danger—it can thus break the force of a 
sudden shock, and supplying from its own accumula- 
tions or its own credits in Europe the more pressing 
demands, enable the state institutions to provide for 
their own safety, and thus produce the necessary al- 
teration in the state of the exchanges with the least 
possible pressure upon the banks or the community. 
In addition to the ordinary causes of fluctuation in 
the metallic currency, there was another of great 
importance in the character of the trade to China 
and India, which, requiring annually many millions 
of the precious metals, very frequently caused ab- 
rupt and inconvenient changes in the amount of the 





observed by comparing the past and present situa- 
tion of the currency, the exchanges, the country and 
the bank. 

1. Before the establishment of the bank, the cir- 
culating medium of the middle, western, and south- 
ern states,.consisted exclusively of an inconvertible 
paper money; every part of that country suffered 
under the most oppressive of al) taxes on industry, a 
depreciated currency; the commercial exchanges 
between different states and even different neigh- 
borhoods, were burdened with the fluctuations of 
their respective representatives of money, while the 
government itself, unable to make its funds, received 
in one section avaiiable for its expenditures in ano- 
ther, was embarrassed in the midst of its nominal ex- 
cesses of revenue. These disorders are now reme- 
died. The local currencies generally are equiva- 
lent to specie within their respective spheres of cir- 
culation; and a large mass of general currency is 
superadded for general circulation. That this effect 
was produced directly by the operations of the bank, 
requires no demonstration. The extent of its con- 
tribution to the general currency will be seen in the 
facts— 

Ist, That since January 1, 1823, ithas furnished 
to the mint to be converted into American coin, bul- 
lion to the amount of $12,046,415 35 


! 





This system has now been in operation for several \¥ 
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2d, That the gross circulation of the 
bank on the Ist of Jan. 1823, was 
And on the Istof August, 1831, 22,399,447 52 
making an increase of - - 17,810,000 62 
From both periods a deduction is to be made of 
the notes in their passage between the bank and the 
branches. The tota] amount known to be in actual 
circulation on the Ist of August was $19,377,910. 
This circulation is in all respects equal, and in 
most respects superior, in value, toany metallic cur- 
rency of the same amount. Indeed, there is not now, 
and probably never has been, in any other exten- 
sive country, a paper currency comparable to this 
for the union of all the qualities of a good circula- 
ting medium—perfect security—easy convertibility 
into the metals—and general uniformity of value. 
The notes of the bank, moreover, not only afford 
a sound currency themselves, but they sustain and 
purify the much larger mass of circulating medium 
into which they are infused. By receiving freely 
the notes of the state banks within convenient reach 
of the bank and its branches, and by frequent set- 
tlements with them, these institutions are kept in 
the habitual presence of an accountability, which 
naturally induces them so to apportion their issues 
to their means, as to secure the soundness of their 
currency. Of the manner in which they have exe- 
cuted this extremely delicate part of their duty, 
which connects them with the state institutions, it is 
not for the board of directors to speak. But they 
bear a willing testimony in favor of the uprightness 
and intelligence which generally characterize the 
administration of those institutions and the support 
which they have always yielded to any measures cal- 
culated to maintain the soundness of the currency. 
On the few occasions where it has become neces- 
sary to insist on the performance of their obligations, 
from which either a want of judgment, or the pres- 
sure of urgent necessity, had induced them to depart, 
the bank has endeavored to perform its own duty 
with all the forbearance consistent with the thorough 
execution of it, and those institutions themselves 
have generally found, in the increased credit arising 
from fidelity to their engagements, a full compensa- 
tion for all the temporary inconvenience which that 
fidelity required. Itis indeed confidently believed 
that the solvent state institutions, recognize in the 
bank, its true character, as a commen friend, nota 


4,589,446 90 





jealous competitor; and that the good feelings uni- 
formly entertained for them by the bank, are reci- 
procated. They know that the duties of its position 
make it only a more prominent agent in preserving the 
soundness of the currency, on which their own sta- 
bility and prosperity equally depend; and that if its 
competition sometimes appears to prevent more 
abundant profits, they find an indemnity in the gene- 
ral security of property which its operations are de- 
signed to protect. Undoubtedly these operations 
have been so far beneficial to them, that if its own 
notes are equivalent to specie, it has contributed to 
make those of the state institutions equally vaiuable 
within their respective spheres, and that many of 
these institutions earn larger profits than the bank 
itself. 

2d. The reduction in the exchanges effected by 
the bank from the extravagant charges on internal 
trade to the present moderate limits need not now 
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This has naturally followed the rectification of 


the currency. As long as the general circulation of 
the United States consists of specie or its equiva- 
lents, the rates of exchange between any two places 


in itcan never much, nor permanently vary from 
the expenses of their transportation from one place 
to another; and a reduction to nearly that rate was 
the inevitable consequence of the resumption of 
specie payments. The bank has, however, been able 
to do more than this. The large mass of its opera- 
tions in exchanges, by giving to it funds in various 
parts of the Union which the course of its own busi- 
ness, as well as that of the government, requires to 
be transferred, furnishes it with the means of trans- 
ferring at the same time the property of individuals 
ata very reduced expense. Accordingly, funds are 
transferred to the remotest points of the Union, 
sometimes at no expense whatever, and always with 
charges so moderate as to afford facilities of interior 
communication, probably not equalled by those of 
any other country. 

The following table exhibits the amount of do- 
mestic and foreign exchange purchased at the bank, 
and the several branches, the amount of the drafts 
furnished by them on each other respectively, and 
the amount of transfers made on account of the gov- 
ernment, during the year ending on the Ist of July 
last. 


Statement exhibiting the exchange operations of the bank of the 
United States and offices, jor the year ending June 30, 183!. 


























~ <= 
Bills pur- Drafts bee = 
chased. Drawn, [55 Ss 
PBESE TOTALS. 
SES. 
Foreign 3,481,963 75| 8,699,744 16.0 2 SE | 
Domestic 4,122,394 79} 5,110,570 22) Ses 
Bank U. States) 7,604,358 54/13,810,314 38 650,000) 22,064,672 92 
Office Portland| 136,746 89) 194,275 04 200,000} 531,021 93 
Portsmouth 47,713 38 77,431 50 15,000} 140,144 88 
Boston 1,499,531 18) 1,077,297 33] 1,575,000) 4,151,828 51 
Providence 966,590 76, 745,063 16 1,711,653 92 
Hartford 114,360 44] 325.685 97 440,046 4; 
New York 3,790,432 10) 1.612.347 41) 8,175.006|13,477,779 51 
Baltimore 963,298 09| 2,006,200 4* 580 000| 3,549,498 57 
Washington 722,725 41) 3,503,391 35 4 226,116 76 
Richmond 1.514.295 35 343,595 72 1,857,891 07 
Norfolk 706,017 58] 1,368,380 00 2,074,397 58 
Fs yetteville 929,453 10| 572,517 06 1,501,970 16 
Charleston | 1,960,488 48] 1,637,684 12 85,900| 3,683,172 60 
Savannah 2,099,844 29} 770,210 49 75,000| 2,945,054 78 
Mobile 1,599,022 90] 2,615,265 13 4.214 288 03 
New Orleans| 9 363,195 66) 2.825187 18 825,000) 13,013. 382 84 
Natchez 424,108 57| 363,444 7) 20,000} 807,553 28 
St. Louis 244,334 24 562,993 00 150,000} 957,327 24 
Nashville 2,693,852 75| 1,091,667 19 3,785,519 94 
Louisville 1,924,571 49] 1,291,355 05 100,000} 3,315,926 54 
Lexington 1,495,631 61] 1.493.810 45 10,000} 2,999,442 06 
Cincinnati 1,212,729 71) 1,102,964 67 2,315,694 38 
Pittsburgh 989,834 33] 1,077,028 1¢ 2,066,862 43 
Buffalo 714,218 17| 1,558,202 26 2,272;420 43 
Utica 118,041 25 133,778 29 251,819 54 
Burlington 218,123 85 63,071 19 281,195 04 
44,053,520 1(|42,123,161 23] 12,460,000'98,.636,681 35 





From this it will appear, that the purchases of bills 
of exchange, amount to more than forty-four millions, 
the drafts issued by the bank and the branches on 
each other exceed forty-two millions, and the trans- 
fers on account of the government were upwards of 
twelve millions. If to these be added the amount of 
bills not purchased in the first instance by the bank 
but collected through its agency, the aggregate will 
represent an actual movement in the business of the 





be particularised. A single fact will be sufficient to 
illustrate it. Before the bank was organized the dif- 
ferences of exchange in favor of, or against Phila- 
de}phia, in its relations with the other commercial 
cities, was as follows: 


With Boston 17 per cent.; with New York, 94 per 
cent.; with Baltimore, 44 per cent. ; with Washington, 


4 per cent.; with Charleston, 64 per cent. 


At present these exchanges are generally either at 


union, much exceeding one hundred millions of dol- 
lars. This has been conducted ata very moderate 
expense, and with a facility which has caused so 
large a displacement of funds, to be almost imper- 
ceptible in any of the interests of the community. 
More experience and a greater mass of operations 
may enable the bank to reduce still further, even 
these slight charges; but should it be able only to re- 
tain them at their present rates, it will have accom- 





par, or at the utmost one half of one per cent. 


| plished all that is necessary or perhaps desirable. 
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3d. The influence of these measures on the coun- 
try has been in every stage of them eminently salu- 
tary. The substitution of a sound currency for a de- 
preciated and irresponsible circulation, which was 
hastening to involve in confusion all public and pri- 
vate interests, is of itself an advantage, which can 
scarcely be over-estimated, conferring as it does, sta- 
bility on property, and security on all the rewards of 
industry; while the interior commerce of the whole 
union is relieved from the oppressions of a tmultifa- 
rious and fluctuating paper money, requiring at each 
step some new sacrifice which, however disguised, 
fell ultimately as a charge on the productive industry 
of the country. The means, moreover, by which 
these objects have been attained, the restraint on the 
over issues of other institutions—the extensive ope- 
rations in domestic and foreizn exchange—the bring- 
ing of the institution into immediate contact and 
sympathy with the real business of all parts of the 
country, are in themselves direct and positive bene- 
fits to the community. They form too the natural 
occupation of a bank of the United Stales, which, di- 
vested of all local influences and interests, finds its 
appropriate sphere in facilitating the commerce of the 
states with each other and with foreign nations. Ac- 
cordingly, it may be assumed with safety, that there 
has never been in the history of this country, any 
period when its moneyed concerns were more steady 
and equal—its interior trade transacted with more 
economy and convenience, and the necessary fluctu- 
ations incident to its foreign commerce less sensibly 
felt, than during the last eight years. This term is 
sufficiently long and various to test the eflicacy of the 
system. It embraced a period, when, in addition to 
its habitual causes of fluctuation the moneyed system 
was disturbed by the reimbursement of many mil- 
tions of the public debt, a great portion of which 


was to be remitted to Europe, and more especially it | 


included the year 1825, one of the most critical in 
our own history, and probably the most disastrous to 
the banking system of England. 
4th. Having explained the effects of this system on 

the currency, the exchanges, the state banks, and the 
community, it remains to show that these purposes 
have been accomplished without any sacrifice of the 
interests of the stockholders, but that the bank itself 
has shared in the benefits it communicates. This 
will be perceived by contrasting the present state of 
the institution, with its condition at the triennial 
meeting of 1822. Ils situation at these respective 
periods was as follows: 

State of the bunk, August 30, 1822. 
Capital paid in, 34,992,139 63 
The circulation 5,456,891 90 
Deposits—Public 3,559,792 96 

Private 3,216,699 78 





6,776,492 74 
Due to sundry offices and banks, and to 

individuals in Europe, 
Unclaimed dividends 
Contingent fund to meet losses 


— exchange, and interest, since 
uly 


Profit and loss 


1,964,898 36 
129,741 28 
3,743,889 00 


$88,237 O1 
51,897 07 


$53,504,196 99 


ne 





DISTRIBUTION. 
Funded debt 


Loans, viz:— 
Personal security 
Funded debt 
Domestic bills 
Debt of Smith & B. 
Foreign bills 


13,020,469 27 


22,072,405 46 
67,928 13 
2,713,760 30 
1,357,457 23 


24.599 76 
Bank stock 5,974,725 80 
Mortgages 8,000 00 





32,218,876 68 


Due by banks, &c. 1,650,869 73 
































587,102 38 
1,180,880 00 
834,922 15 
664,642 56 
3,346,434 22 


Real estate 

Bonus, premium, &e. 
Banking houses 
Notes of state banks 
Specie 





$53,504,196 99 





State of the bank, August 1st, 1831. 
Capital paid in $5,000,000 00 
The circulation 22,399,447 52 
Deposite—Public 7,252,249 42 

Private 9 115 836 47 





16,368,085 89 
168,372 72 
251,766 03 

5,613,173 15 


Due to individuals in Europe 

Unclaimed dividends 

Contingent fund to meet losses 

Discount, exchange, and interest, (includ- 
ing foreign exchange ) 


614,685 07 
Profit and loss 


1,750,048 51 





82,165,578 89 





DISTRIBUTION, 
Funded debt 


Loans: 

Personal security 

Funded debt 

Domestic bills 

Foreign do. 

Bank stock 

Mortgages 

Bills chargeable to 
contingent fand 


3,497,681 06 


41,585 298 70 
19,700 00 
14,409,479 72 
121,214 60 
779,458 U7 
140 956 63 


5,452,976 16 








60,509,083 88 
2,491,892 99 
621,525 08 
259,383 5U 
1,160,455 54 
2,080,442 33 
11,545,416 53 


Real estate 

Due from sundry offices and banks 
Expenses, &e. 

Bankivg houses 

Notes of state banks 

Specie 


--—---— 
$82,165,578 89 

The analysis of these statements will present the fol- 

lowing differences in the situation af the bank at these 

respective periods: ' 
Ist. In regard to the comparative activity of its busi- 

ness: 

In August, 1822, of the whole amount of 


loans amounting to $52,218,876 68 
There was suspended 10,426,306 56 








Leaving as active $21,792,570 12 
in August, 1831, of the same class of 


loans umounting to $56,793,986 49 
There was suspended - $,653,750 84 


$53,160,235 65 
$2,218,876 68 
5,974,725 80 





Leaving as active 


In August, 1822, of the loans of 
There were on bank stock 





In August, 1831, out of the loans of 


$56,793,936 49 
‘There were on bank stock 


779,458 U7 
In regard to the exchanges: ——_—_—__—- 


The amount of domestie bills purchased 
in 1822, was. 


That purchased within the year ending 
July Lst, 1831, was 





7,475,640 00 
40,571,556 35 


2d. In regard to its resourees and investments, there 
will be seen, 
Ist. ‘Phat the bonus and premium on the loan of 1821, 
amounting then to $1,180,880 00 has been extinguished, 
2. That there is an increase of the contingent fund to 


repair losses, of $1,869,274 15 


making that fund exceed by $309,000, the loss it is to 
cover. 


3d. An increase of the surplus fund, of $1,698,102 93 
ns An increase of the capital, of 60 37 
th. 


8 
An increase of the circulation, of 16,942,555 62 








6th. An increase of the deposits, of 9,591,493 14 
7th. An increase of the investments as follows: 























118 NILES’ REGISTER—OCT. 8, 1831—BANK OF THE UN 











20 
61 
39 
34 
29 


28,290,207 
1,904,790 

$25,533 
3,052 579 
8,198,682 


Loans 

Real estate 

In banking houses 

Iw state bank and other debts 
In specie 





41,771,792 
9,522,788 


83 


Aad a decrease of the funded debt, of 21 





Making the actual increase 





The 3d and last consideration is the comparative pro- 
ductiveness of the operations of the bank at these pe- 
riods: 

The nett profits of the year ending July, 

1822, were 
The nett profits of the year ending July, 

1831, were 


1,469,444 91 


2,935,021 19 





Making an increase of $1,465,576 28 





This state of things is calculated to justify the 
expectation, that a continuance of the same pros- 
perity will at length indemnify the stockholders for 
the privations of profit to which they have been so 
long subjected. Hitherto their compensation has 
been comparatively inadequate. Owing to the large 
expenses incident to the establishment of the bank, 
and to the great losses growing out of its early mis- 
fortunes, the whole amount of dividend, from Jan. 


1817. to July 1831, a period of fourteen years and | 
a half, has been only $72.85, or a small fraction be- | 


yond five per cent. a year, on the original subserip- 
tions of one hundred dollars. The dividend during 
the last three years and a half, has amounted to 7 
per cent.a year; and it would require a continuance 
of the same dividend for eleven years and a half 
more to make the annual dividend, from the esta- 
blishment of the bank, equal to 6 per cent. a year. 

If, however, the stockholders have been less be- 
nefited by their investment than was anticipated, 
they may derive consolation for their diminished 
profits, in the general prosperity of the country at 
large, to which the operations of the bank have con- 
tributed. 

It is, indeed, the main design of presenting these 
details, to show the practicability of continuing these 
advantages without a sacrifice of the personal inte- 
rests of the stockholders. The experiment, for such 
jt undoubtedly was, of sustaining a large and sound 
and uniform currency, and of reducing the ex- 
changes of the country to the most economical li- 
mits, has been fairly and fully made upon systematic 
principles. It has now for many years succeeded, 
and it may be presumed that the same efforts will 
continue to produce similar results. But in any 
event, the board of directors have the satisfaction of 
- knowing that their exertions have thus far rendered 
the bank not unproductive of benefit to the country; 
and that if any unforeseen causes should hereafter 
prevent or diminish the beneficial operations of the 
institution, it shall not fail from any waut of zealous 
devotion to the great interests which they have been 
appointed to administer. By order of the board, 

N. BIDDLE, president. 

On motion of Horace Binney, esq. seconded by 
Robert Ralston, esq. it was 

Resolved, That.the communication made by the 
board of directors to this meeting, be referred to a 
committee of seven, to report thereon; and that the 
same committee be authorised to report upon such 
other matters as they may deem to be interesting to 
the stockholders. 

Whereupon the chairman appointed the following 
gentlemen, viz: 

HORACE BINNEY, 

ROBERT RALSTON, 

R. L. COLT, 

PAUL BECK, jr. 


MANUEL EYRE, 
JOSEPH HEMPHILL, 
JAMES RONALDSON, 


Se ee 


$2,249,004 62 | 


ITED STATES. 
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On motion of Charles J. Ingersoll, esq. 

_ Resolved, That this meeting now adjourn, till 4 

o'clock this afternoon, for the purpose of receiving 
the report of the committee. 


Four o’clock, P. M. 
The stockholders met pursuant to adjournment. 
Mr. Binney, on behalf of the committee appointed 
at the meeting held this morning, produced and read 
the following report, which with the resolutions it 
recommended, were unanimously adopted. 
_The committee to whom was referred the commu- 
nication from the board of directors, 


REPORT, 

That they have verified by a comparison with the 
| tabular statements of the bank the material facts re- 
| ported in thi3 interesting paper, and find them to be 
correct. The reasoning by which the board of di- 
rectors has deduced from them the connexion be- 
tween the bank. and the present prosperity of our 
country, and has sustained the principles which have 
regulated the administration of its concerns for many 
years, requires no comment. All who read the com- 
)munication, which, itis presumed, will be given to 
| the public, will discern for themselves not merely 
|the actual prosperity of this institution, greater and 
Keane stable than at any former epoch, but the man- 
ner in which its great public and private trusts have 
been performed—its public trust towards the govern- 
|ment and the people of the United States, and its im- 
| mediate private trust towards the stockholders, and 
_those who have confided to it their funds and their 
/credit. The perfect harmony of these interests under 
_the operations of the bank organized as the bank of 
the United States has been by law, and administered 
as it now is, is believed to be demonstrated; and it 
would be mere waste and superfluity in the commit- 
tee to attempt to add either to the cogency or the va- 
riety of the considerations, by which the board of 
directors has completed the demonstration. The 
committee will not however deny themselves the sa- 
lisfaction of submitting to the stockholders a few of 
the inferences, which the communication, taken in 
connexion with the past and known history of the 
United States and the bank, appears to justify. 

ist. That the bank at its origin, and at a great cost 
and sacrifice, effectually promoted the restoration of 
specie payments; and that its able administration 
for several years past, bas finally established a cur- 
‘rency, as universally sound within the United 
States as can ever be expected, or as is essential to 
the general welfare: and that this has occurred in 
a community whose currency for a part of the time 
has felt the influence of active, though temporary 
causes of derangement, and is at all times exposed 
to danger by the number and variety of its banking 
institutions. 

2d. That the bank through the whole course of 
its operations has effectually assisted the treasury in 
the collection and distribution of the public revenue; 
and that of late years it has been signally efficient in 
| preventing the discharge of the public debt from dis- 
‘turbing the operations of commerce, or the course 
and value of pecuniary investments. Sas 

3d. That the bank by its judicious intervention in 
the business of domestic exchange, has given such 
facility aud regularity to this indispensable instru- 
'ment of internal trade, that neither the want por the 
cost of it any longer exists, to embarrass any opera- 
tion whatever. . 

4th. That by its extensive operations in foreign 
exchange, the bank has for several years held in its 
hands, and has at times used with striking effect, the 
power of arresting all sudden and viclent fluctuations 
in this branch of commmerce; and promises by the 
same means greatly to economise the use of the 


























| 








ore 


~~ 





a 
— ee 5 








NILES’ REGISTER—OCT. 8, 1881—CUSMOM HOUSE BONDS. 





119 

















—_— 


recious metals in the future trade of the United 
States with China and India. 

5th. That these public services of the bank of the 
United States, are the peculiar resuit of an institu- 
tion organized and administered as this has been; 
that the organization of any bank or body whatever, 
essentially different, would fail in the attainment of 
most or all of the great objects adverted to; and that 
an efficient administration is alone necessary to de- 
velop the powers and public uses of the bank in its 
existing form. 


6th. That while the bank has been administered 
for several years upon those principles which are 
demonstrably the best, both for the public and the 
stockholders, yet that adverse circumstances, at an 
earlier day, and among them, chiefly, the cost and 
sacrifice attending the restoration of an unsound 
currency, by which an immense loss, that would 
otherwise have fallen upon the treasury and people 
of the United States, was assumed by the bank, have 
prevented the stockholders from deriving the usual 
returns of money invested at the lowest rate of in- 
terest—the original subscribers not having realized 
aninterest equal to five per cent. per annum, paid 
semi-annually, and subsequent purchasers of the 
stock at an advance, having generally received less. 

ith. That the stock of this bank is distributed, in 
such amounts, to such variety of persons, and for 
such different purposes and trusts, that ull charge 
or allegation of monopoly by any body of men what- 
ever, is shown to be without foundation; whereas 
the same circumstances prove the deep and critical 
interest which widows, orphans, charitable societies, 
and other trusts, have in the prosperity and conti- 
nuance of the bank. 


8th. That the welfare of this bank is now iden- 
tified with that of the peuple of the United States, 
from those who wield the largest operations of com- 
merce, to him whose interest in the currency does 
— go beyond the just compensation of his daily 
ubor. 





These inferences your committee believe to be 
sound, and that no partial interest which they may 
have as stockholders ought to prevent them from 
using their privilege as citizens in stating them.— 
Their proof may be made manifest to all who know 
the history of the bank and the country, by perus- 
ing the communication of the board of directors. 


There is one other subject with.) range of the 
reference to the committee, upon which they deem 
it their duty to report. 

The charter of this bank will expire by its pre- 
sent limitation on the 3d March, 1836, and there 
will consequently be but one triennial meeting after 
the present, and that at a point of time too near the 
expiration of the present charter, to authorise mea- 
sures in regard to its renewal. It is fit, in the opi- 
nion of your committee, that before that meeting 
power should be given to the board of directors, to 
prosecute them if they thought proper. This power 
should be large and definitive, not merely to so- 
licit a renewal, but to abide, if they think right, 
by the terms which congress may impose. A board 
of directors who have administered the bank in the 
manner detailed in their recent communication, are 
safe depositories of the entire power of the stock- 
holders on the subject of the renewal of the charter. 

With these remarks the committee terminate their 
duty by offering to the adoption of the meeting the 
— resolutions: 

esolved, That an administration by which the in- 
terests of the stockholders and acon naBent a 
ly blended, is that system which is properly charac- 
teristic of the bank of the United States: and that to 
the present able administration of the bank, the 




















Stockholders and the public are indebted for the 
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full, efficient, anJ profitable developement of such a 
system. 

Resolved, That the thanks of this meeting be pre- 
sented to the board of directors, for their compre- 
hensive and lucid report upon the operations and 
present condition of the bank, with an assurance 
that the stockholders place an unabating confidence 
in their wisdom and fidelity in the further adminie- 
tration of its concerns. 

Resolved, That the confidence of the stockholders 
continues to be due to the able and faithful president 
of the institution, and that their thanks be given to 
him for the enlarged and liberal views which have 
distinguished his administration of the bank, and for 
the skill with which he has united in its operations, 
a regard to the public welfare with a steady support 
of the rights and interests of the stockholders. 


Resolved, That if at any time before the next tri- 
ennial meeting of the stockholders, it shall be deem. 
ed expedient by the president and directors to apply 
to congress for a renewal of the charter of the bank, 
they are hereby authorised to make such application 
in the name and behalf of the stockholders, and to 
accept such terms of renewal as they may consider 
just and proper. (Signed) 

HORACE BINNEY, MANUEL EYRE, 

ROBERT RALSTON, JOSEPH HEMPHILL, 

ROSWELL L. COLT, JAMES RONALDSON. 

PAUL BECK, jr. 

Bank of the United States, Sept. 1st, 1831. 

On motion of Isaac Lawrence, esq. of New York, 
the proceedings of the stockholders, with the re- 
ports adopted by them, were ordered to be pub- 
lished. 

The meeting then adjourned sine die. 





CUSTOM HOUSE BONDS. 
From the Charleston Courier of September 24. 

To gratify the wishes of the public, we applied for 
and were politely farored with the luminous opinion 
of judge Lee, pronounced in the late case of the cus- 
tom house bonds, and which we present to our read- 
ers this morning. 

The court was so crowded during the whole peri- 
od of the trial, that many who felt the deepest in- 
terest in the proceedings, were prevented from wit- 
nessing them. It may be proper, therefore, that the 
decision should be accompanied with a brief refer- 
ence to the course of the argument. 

_ We are indebted to a legal friend for the follow- 
ing report: 

The suits were brought on two bonds, each for 
$68 92 cents, given to the United States by Messrs. 
Holmes, Mazyck and Gadsden, for the duties on goods 
imported by them from Liverpool, in November last. 
The importation was made for the single purpose of 
trying the ecnstitutionality of the tariif act of 1528. 

On the opening of the court, Mr. Gilchrist, the 
district attorney, moved for judgment, under the 
65th section of the revenue act of 1799, as the de- 
fendants had failed to bring themselves within the 
provisions of that section, by a that there had 
been an error in the assessment of the duties, of 
which the collector had had previous notice. The 
motion was met by another, submitted by Mr. J. G. 
Holmes, the attorney for defendants that the defen- 
dants have leave to plead. The argument was then 
opened on the state of the case. 

Mr. Gilchrist contended that the course proposed 
by him was not only supported by the plain meaning 
of the act, but by the uniform practice under it, in 
this court, since 1802. That the authority to call in 
the revenues of the government, was a branch of 
the taxing power, and that the practice of every ci- 
vilized country would justify their collection in the 
most summary manner. That with regard to direct 
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taxes,the power was not only exercised in every 
state, but almost in every city of the union. That 
even with respect to duties under the duty act of 
this state, in 1785, the importers were allowed cre- 
dits on giving their notes for the amount, liable to be 
collected as they became payable, by summary exe- 
cution. These propositions were ably sustained by 
the decisions, not only of the United States courts, 
but the courts of this state. It was ciearly shewn 
that the credit system adopted by the United States, 
was more favorable to the importer, than that which 
obtained in any other country; and the district at- 
torney concluded with a striking view of the incon- 
veniences and embarrassments that might ensue ona 
departure from the act. 

Mr. Holmes, for the defendants, insisted that they 
had a right to putin any plea that the defence should 
require. That in any other view, to serve the de- 
fendants with a writ, was worse than mockery.— 
That the very institution of a proceeding by suit, 
carried with it the incidents of a suit, and that 
pleading was one of those incidents. That the ex- 
ception inthe act of ’99, had reference solely toa 
motion for continuance, and that any other construc- 
— would be an infringement of the right of jury 
trial. 

Mr. McDuffie followed, on the same side, repeat- 
ing and entorcing the objections urged by Mr. 
Holmes, and claiming the right of going to the jury, 
as the only satisfactory mode of deciding the consti- 
tutional question. 

Mr. Petigru, for the United States, replied to the 
defendant’s counsel, and contended that the provi- 
sions of the act were fair and equitable—that it 
could work noinjury. He admitted that the defen- 
dants were entitled to file any plea that would pre- 
sent an issue of fact for the jury; but that it was too 
obvious to admit of doubt, that the design was under 
the show of pleading to transfer the real point in dis- 


pute from the judge to the jury; which could not be 


permitted. His honor the judge, having decided that 
the defendants were at liberty to plead, they imme- 
diately filed the plea of non est factum; on which 
issue was joined, and the cause submitted to the 
jury. 


The district attorney then proved the execution of | 


the bonds. The defendants then called a witness, 
and asked him the question, whether the bonds had 
not been given for duties imposed by the tariff of 


1828? This question elicited the main argument on 
both sides. 


The United States counsel objected that the testi- 
mony could not be admitted under that plea. The 
objection was urged by Mr. Petigru, and sustained by 
the most luminous view of the subject, aided by the 
decided cases in England and this country. Mr. 
McDuffie replied at considerable Jength. Wis honor 
ruled that the testimony was not admissible. 

The defendant’s counsel then varied their motion 
in form, by asking leave to go into evidence of the 
want of consideration for the bonds; on the ground 
of having given notice of such defence before trial; 
but the court thought that this motion could not be 
distinguished from that which had been previously 
decided. 

After the. conclusion of the argument, the court, 
in its charge to the jury, briefly stated to them that 
it was a suit on a bond—that the execution of the 
bond had been duly proved—and that there was no 
evidence before the court and jury to invalidate the 
bond. 

The jury found for the United States the amount 
of both bonds. An appeal has been taken, which 
will be heard by the circuit court at Columbia, in 
November next. 


On Tuesday, judge Lee, delivered the following 
opinion: 
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The question upon which I] am now to decide, is a 
preliminary one, which the defendants deem of much 
importance to their cause; it arises under the 65th 
section of the revenue act, and the amendment to 
the constitution of the United States, art. 7. 


By the section above alluded to, it is provided that 
‘“‘where suit shall be instituted on any bond, for the 
recovery of duties due to the U. States, it shail be 
the duty of the court where the same may be pend- 
ing, to grant judgment at the return term upon mo- 
tion, unless the defendant shall in open court, the 
United States attorney being present, make oath or 
affirmation that an error had been committed in the 
liquidation of the duties demanded upon such bond, 
specifying the errors alleged to have been committed, 
and that the same have been notified in writing to 
the collector of the district, prior to the commence- 
ment of the return term aforesaid; whereupon, if the 
court be satisfied that a continuance, until the next 
succeeding term is necessary for the attainment of 
justice, and not otherwise a continuance may be grant- 
ed until next succeeding term and no longer.” 


It must be evident to every one who reads this 
section, that congress intended to provide in the most 
expeditious and summary manner for the recovery 
of all bonds given for duties. They do not appear to 
have forseen any difliculties in the way of the reco- 
very of such bonds—they seem not to have thonght 
that any bar to that recovery could be setup. The 
only case which occurred to them as necessary to be 
provided for, was that of an error which might be 
committed by their officer, the collector, in the li- 
quidation of the dutics. The section already advert- 
ed to, declares, ‘unless the defendant shall in open 
court, the United States attorney being present, make 
oath or affirmation that an error has been committed 
in the liquidation of the duties demanded upon such 
bond, specifying the errors alleged to have been com- 
mitted, and that the same have been notified in writ- 
ing, to the collector of the district, prior to the com- 
mencement of the return term aforesaid; whereupon, 
if the court be satisfied thata continuanee, until tle 
next succeeding term, is necessary for the attainment 
of justice, and not otherwise, a continuance may be 
granted until next term, and no longer. In such a 
case a delay of a term is allowed, if the court should 
deem it necessary fur the attainment of justice.” 


Two questions present themselves to the mind of 
the court, which have been made, and naturally arise 
in this case: 

ist, Whether under the terms of the €5th section, 
the defendant is precluded from going into any de- 
fence, except that which is indicated in the Jatter 
part of the section, which grants a continuance, on 
his making oath of a miscalculation of the duties. 

2d, If so prohibited by the act, whether the same 
is not a violation of the 7th article of the amendment 
to the constitution of the United States, which de- 
clares that in suits at common law, where the value 
in controversy sha}! exceed twenty dollars, the right 
of trial by jury shall be preserved, &c. 

It has been contended on the part of the United 
States, that in all suits brought under this section of 
the act, the judgment or decision must be by the 
court, that is to say by the judge, without the inter- 
vention of a jury Its language is, it shall be the 
court togrant judgment at the return term upon mo- 
tion. What was the meaning of the legislature In 
this act, when they use the term court? Ex vi fer- 
mini, “the court’? when used in this sentence, and in 
common judicial parlance, would be considered in 
most cases to mean the judge. Butare we certain 
that congress meant to confine the jurisdiction over 
such cases to the district judge alone? Will not 4 
liberal and enlarged construction warrant the opinion 
that by the term court was meant to be included both 
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judge and jury? Let us examine the law, and dis- 

















cover if we can, whether congress did or could have 
intended to preclude the debtor from any defence 
which he might have, and from atrial of that de- 
fence beforea jury. In construing this and all other 
jaws, it seems but common justice to the legislature 
making them, to put such an interpretation upon them, 
if the language used will reasonably admit of it, as 
will relieve the legisiature from the imputation of hav- 
ing intended to do any act of injustice, by depriving 
a citizen of a right that he might possess. It ought not 
to be lightly presumed that the representatives of 
the people, whose duty it is, in their legislative ca- 
pacity, to watch over the rights of their constituents 
and to protect them, would invade those rights The 
presumption, in a free representative government 
like ours, must be the other way. In getting at the 
intention of the legislature in this case, it is proper 
to inquire, whether by confining the jurisdiction over 
duty bonds to the judge, and restricting him to the 
consideration of but one point, viz: the error in the 
calculation of the duties, an injustice might not be 
done to the citizen; and if it should appear that 
such effect would or might follow, then to ask whe- 
ther such could have been the intention of congress. 

Suppose the case put by the defendants, that the 
bond upon which they were sued was indeed not, 
their bond, but one in which their names had heen 
forged, or the other case, of payment to the collec- 
tor after the bond was put in suit, or suppose that the 
suits were brought against the executor or adminis- 
trator of a deceased debtor, ought they in such case 
to be prevented from pleading, by which they would | 
be enabled to state such facts and establish such a 
defence? 


If, then, the construction of this law, as contended 
for by the counsel of the United States, were to pre- 
vail, would not the judge or court be compelled to 
disallow any plea, and might not such a construction 
in some cases work an injustice, and if such injustice 
might be done by such a construction of the law, 
shall we, without very strong reasons, come to the | 
conclusion that the legislature intended to do such | 
wrong? Certainly not. In the case of the executor or | 





























administrator having no assets in his hands, unless he | cause, Ke. 


| 
| 


were all owed to plead plene administravit, would not 
injustce be donetohim. If the judgment were to 
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readily perceived in the course of the observations 

which } shall make upon it. The case ex-parte 

Woop, reported in 9 Wneaton, presented questions 
very much like those which have been made here. 
They arose under the patent act of congress, and 
were first tried before the district judge for the south- 
ern district of New York, and carried up to the su- 
preme court, under a rule to show cause why a man- 
damus should not issue to the said district court. 
The circumstances were these—the 10th section of 
the patent act, of 2Ist February, 1793, declares, that 
upon oath or affirmation being made, before the judge 
of the district court, where the patentee, his execu- 
tors, &c. reside, that any patent which shall be is- 
sued in pursuence of this act, was obtained surrepti- 
tiously, or upon fatse suggestion, and motion made to 
the said court, within three years after issuing said 
patent, but not afterwards, it shall and may be lawful 
for the judge of the said district court, if the matter 
alleged shal! appear to him to be sufficient, to grant 
arule that the patentee, or his executor, &c. show 
cause why process should not issue against him to 
repeal such patent; and if sufficient cause shall not 
be shown to the contrary, the rule shall be made ab- 
solute. And, thereupon, the judge shall order pro- 
cess to be issued against such patentee or his execu- 
tors, &c. with costs of suit. And in case no sufficient 
cause be shewn to the contrary, or if it shall appear 
that the patent was not the true inventor or discover- 


er, judgment shall be rendered by such court for the 


repeal of thesaid patent. And if the party at whose 
complaint the process issued shall b¢ + judgment 
given against him, he shall pay all such costs as the 
defendant sha'l be put to in defending the suit, to be 
taxed by the court, and recovered in due course of 
law. Here it will be perceived, that upon oath or 
affirmation being made before the judge of the dis- 
trict court, &c. it became lawful for him to grant a 
rule that the patentee or his executors, &c. should 
show cause why process should not issue, &c. and 
if sufficient cause were not shewn, that judgment 
shall be rendered by such court for the repeal of the 
said potent. Under this clause of the patent act,a 
rule did issue to the patentee, requiring him to shew 
Upon the return of the rule, a motion 
was made on the part of the patentee to have an is- 
sue made up to try the validity of the patent. The 


go against him without plea, would he not be liable | court i. e. the district judge, denied the motion upon 


de bonis propuis. By the section under which the suit 
as brought, the court as has already been shown, may 
grant a continuance until the next term, if the de- 
fendant makes oath, &c. 
the defendant could make no other defence than that 
which arises from a miscalculation of duties, &c. Is 





it is thence inferred, that | why a mandamus should not issue, &c. 


the ground that the proceedings were summary, &c. 
and were not to be submitted to a jury. From this 
decision an appeal was made to the supreme court 
How do 
these cases resemble each other, and how does the 
case just commented upon apply to that before the 


this the inevitable inference from that part of the| Court? The strong features of resemblance are the 


clause? A more reasonable one seems to be, that no 
continuance should be granted, except for that rea- 
son. This part of the clause relates only tothe delay 
of a term, and if strictly construed, would forbid 
such a delay, except on the ground there stated—but 
can it be made to uphold the opinion, that no defence 
should be allowed at the return term, or after the 
continuance has expired? Are we compelled by the 
terme of the law to believe, that the miscalculation 
of the duties, which is a mere matter of evidence, 
was intended by the act to be decided by the judge 
Without a jury? It might happen, and it is no very 
unreasonable supposition that it would happen, that 
a judge might be totaily incompetent to examine and 
detect an error in the liquidation of the duties — 
When the law, therefore, requires the court to grant 
judgment, &c. it may, perhaps, without any great vio- 
Jence to the legal phraseology, mean the jury as well 
as the judge. 

Fortunately for the court, it is not without an au- 
thority, which has a very important bearing on this 
case. {ts strong analogy to the present case, will be 


terms used in both acts—district judge and court. In 
the present case the 65th section of the revenue law, 
makes it the duty of the court, to grant judgment at 
the return term. In the case arising under the patent 
law, the judge of the district court on the return of 
the rule, if not satisfied with the cause shewn, is au- 
thorised to make the rule absolute, and order pro- 
cess to issue against the patentee, with costs, &c. 


In the same clause the word court is also used. 
There was the same ambiguily in both acts. The 
district judge in New York, believing that the reme- 
dy provided by the patent act was intended to be 
summary, refused to have an issue made up. Upon 
the return of the rule and cause shewn, and afiera 
full hearing before the supreme court, that tribunal 
ordered a mandamus to issue to the district judge, 
requiring him to cause an issue to be made up, and 
the trial to be had before a jury. 

I will not say that the cases are altogether parallel, 
but it must be evident to all who have followed me in 
the comparison, that the question was in that as in 
this case, whether a suit involving the rights of the 
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citizens, should under the ambiguous terms of the 
law, be subject to the final decision of a judge with- 
outa jury. Mr. Justice Story, in delivering the opi- 
nion of the court, adverted to the articles of the 
constitution, which secures to the citizen the trial by 
jury, in suits at common law, &c. The supreme 
court do not appear by the report of that case, to 
have founded their decision on the article amending 
the constitution—they seem to have relied more upon 
a liberal construction of the law, and to have been 
much influenced by the consideration that such con- 
struction should be given to it as would be most con- 
genial to our institutions, and most convenient in the 
administration of justice. 

Having considered this case, arising under the pa- 
tent law of 1793, and shewn by a comparison of it 
with the case before the court, that there was a very 
strong similitude, so much so perhaps, as would have 
justified me in coming to a similar conclusion, I will 
now proceed to consider the question upon other 
grounds. 

We will now enquire if the law (the revenue law) 
did not admit of such an interpretation, it would not 
be in violation of the constitution of the United 
States, and in direct repugnancy to the 9th section 
of the judiciary act, passed in 1789, in pursuance of 
that constitution. 

The 7th article of the amendments to the constitu- 
tion of the United States, to which I have already 
adverted, is in the following words:—‘“‘In suits at 
common Jaw, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall 
be preserved; and no fact tried by a jury, shail be 
otherwise re-examined in any court of the United 
States, than according to the rules of the common 
law.” 

It is worthy of remark in this place, that so jea- 
lous were the people of the United States on the sub- 
ject of the trial by jury, that they were not satisfied 
with the constitution of the United States as passed 
by the convention, because there was not found in 
that instrument a specific provision recognizing the 
trial by jury, in suits at common law in civil cases. 
dt was deemed by them of sufficient importance to 
wequire an amendment of that instrument. What 
did they mean by the language suits at common law? 
Did they not mean under those comprehensive words, 
ato embrace all suits which did not fall within the 


jurisdiction of the courts of equity and admiuraity? 


They were used in contradistinction to suits in those 
courts. Chancellor Kent, in the first book of his 
commentaries, in treating of the jurisdiction of the 
federal court in relation to the common law, ob- 
serves, “The expression trials at common law, used 
in the section of the judiciary act, was not applica- 
ble to prosecution for crimes. It applied to civil 
suits as contradisiinguished from criminal prosecu- 
tions, and fo suits at commen law, as contradistinguished 


Jrom those which came before the court sitting as a court 


of equity and admirally.” Wis meaning of the terms 
(suits at common law), has very recently been set- 
tled by the highest judicial authorities in the United 
States, I mean the supreme court in the case of Par- 
sons v8. Beprorp et al. reported in3 Perers, page 
446. The court in that case thus express themselves: 
“The trial by jury is justly dear to the American 
people. It has always been an object of deep in- 
terest and solicitude and every encroachment upon it 
has been watched with great jealousy. The right 
to such a trial is, it is believed, incorporated into, 
and secured in every state constitution in the union, 
and it is found in the constitution of Louisiana.” — 
One of the strongest objections originally taken 
against the constitution of the United States, was 
the want of an express provision securing the right 
of trial by jury in civil cases. As soon as the con- 


stitution was adopted, this right was secured by the 
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ith amendment of the constitution proposed by con- 
gress, and which received an assent of the people 
so generally as to establish its importance as a funda- 
mental guarantee of the rights and liberties of the 
people. This amendment declares that ‘‘in suits at 
common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact once tried by a jury, shall 
be otherwise re-examinable in any court of the Unit- 
ed States than according to the rules of the common 
law.’’ At this time there were no states in the 
union, the basis of whose jurisprudence was not es- 
sentially that of the common law in its widest mean- 
ing; and probably no states were contemplated, in 
which it would not exist. The phrase “common 
law’’ found in this clause, is used in contradistince- 
tion to equity, and admiralty and maritime jurispru- 
dence. The constitution had declared in the third 
article, ‘*That the judicial power shall extend to al] 
cases in Jaw and equity arising under this constitu- 
tion, the laws of the United States, and treaties made 
or which shall be made under their authority,” &c. 
and to all cases of admiralty and maritime juris- 
diction. It is well known, that in civil causes, in 
courts of equity and admiralty, juries do not inter- 
vene, and that courts of equity use the trial by jury 
only in extraordinary cases, to inform the conscience 
of the court. When, therefore, we find that the 
amendment requires that the right of trial by jury 
shall be preserved in suits at common Jaw, the nutu- 
ral conclusion is, that this distinction was present 
to the minds of the framers of the amendment.— 
By common law, they meant what the constitution 
denominated in the third article “‘law;’? not merely 
suits which the common law recognized among its 
old and settled proceedings, but suits in which legal 
rights were to be ascertained and determined, in 
contradistinction to those where equitable rights 
alone were recognized, and equitable remedies were 
administered; or where, as in the admiralty, a mix- 
ture of public law, and of maritime law and equity 
was often found in the same suit. Probably there 
were few, if any states in the union, in which some 
new legal remedies differing from the old common 
law forms were notin use; but in which, however, 
the trial by jury intervened, and the general regula- 
tions in other respects were according to the course 
of the common law, (proceedings in cases of par- 
tition, and of foreign and domestic attachment, 
might be cited as examples variously adopted and 
modified.) In a just sense, the amendment then may 
well be construed to embrace all suits which are not 
of equity and admiralty jurisdiction, whatever may be 
the peculiar form which they may assume to settle legal 
rights, and congress seems to have acted with refer- 
ence to this exposition in the judiciary act of 1789, 
ch. 20, (which was cotemporaneous with the propo- 
sal of this amendment); forin the ninth section it 
is provided, that the trial of issues in facts in the 
district courts, in all cases except civil causes of 
admiralty and maritime jurisdiction, shall be by jury, 
aud ip the 12th section it is provided, that ‘the 
trial of issues in fact in the circuit courts, shall in all 
suits, except those of equity and of admiralty and 
of maritime jurisdiction, be by jury;” and again in 
the thirteenth section, it is provided that “the trial 
of issues in fact in the supreme court in all actions 
at law against citizens of the United States, shall be 
by jury.” <‘‘The true signification of the words 
suits at common law, is thus definitively settled, and 
embrace all suits which do not fall within the juris- 
diction of the courts of equity and admiralty.”— 
The amendment to the constitution providing for a 
trial by jury in such cases, was passed in March, 
1789, and in September of the same year, the judi- 
ciary act under which this court holds its authority 
was passed by congress, only five months after the 
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constitution was amended on this point. We will 
now examine the judiciary act, and see whether it 
does not recognize the 7th article of the amendments 


to the constitution. The ninth section of the judi- 
ciary act establishes the jurisdiction of this court, 
and after vesting authority in this court over certain 
matters relating to the revenue and the admiralty, 
holds this language, ‘‘and shall also have cognizance 
concurrent as last mentioned, of all suits at common 
law, where the United States sue, and the matter in 
dispute amounts, exclusively of costs, to the sum or 
value of one hundred dollars,’’ and concludes in the 
following words: ‘tand the trial of issues in fact in 
the district courts in all causes except civil causes of ad- 
miraltu and marilime jurisdiction, shall be by jury.”— 
Here we see the requisition of the constitution com- 
plied with, and the trials of issues in fact in all causes, 
expressly enjoined on the district court, in all 
causes, that is to say in all suits at commoh law 
where the United States sue. To show conclusive- 
ly that such cases as the present were intended 
to be embraced by the words “‘suits at common Jaw,” 
where the United States sue, it is only necessary to 
enquire who are the suitors in this court. It will 
be found that with the solitary exception of suits 
against consuls or vice consuls, there are no other 
suitors in this court in civil cases (not of admiralty 
jurisdiction) than the United States. What suits, 
then, were intended by the words “suits at common 
law, where the United States sue??? The answer 
must be, all suits brought by the government on duty 
or other bonds. Can it mean any other suits? It 
cannot for this plain and obvious reason, that the 
only suitors in this court, the only plaintiffs, are the 
United States. It is a kind of exchequer court, in 
which the debts due to the government are recover- 
ed. Neither aliens nor citizens can sue here. This 
court has no jurisdiction in any other cases. When 
the 9th sec. therefore, which establishes this court, 
declares that it shall have cognizance of all suils at 
common law, where the United States sue, it must in- 
tend to embrace cases like the present, or it can 
mean nothing. If, then, it meant to comprehend 
these cases, how are they to be tried? Being suits 
at common law, they must be governed by the amend- 
ment to the constitution, which directs such suits to 
be tried by a jury. This seems to me to be an inevit- 
able conclusion. My mind has been much assisted 
too, in forming an opinion on this question, by ad- 
verling to an act of congress passed on the 3d 
March, 1797. By this law, it is declared “that where 
suits shall be instituted against any person or persons 
indebted to the United States, as aforesaid, it shall 
be the duty of the court where the same may be 
pending, to grant judgment at the return term, upon 
motion, unless the defendant shall, in open court, 
(the United States attorney being present) make oath 
or affirmation, that he is equitably entitled to credits 
Which had been, previous to the commencement of 
the suit, submitted to the consideration of the ac- 
counting officers of the treasury, and rejected, speci- 
fying each particular claim so rejected, in the affi- 
davit, and that he cannot then come safely to trial. 
Vath or affirmation to this effect being made, sub- 
scribed and filed, if the court be thereupon satisfied, 
4 continuance, until the next succeeding term may 
be granted, but not otherwise, unless as provided in 
the preceding section.” 

It will be seen, by a comparison of this clause 
With the 65th section of the act of 1789, under which 
these suits were brought, that the same language is 
found in both acts—in both, the term court is used. 
he court in both cases, is required to grant judg- 
ment the first term, &c. Indeed, it is evident to me 
that the legislature, when they passed the act of 1789, 
had this very act of 1787 before them, for they have 
used the same phraseology, verbatim. Theconstruc- 


tion of the two laws ought therefore to be the same. 
Laws in pari materia ought be considered together, 
and where the object of both laws is the same, to 
wit, the recovery of the public dues, the construction 
should also be the same. Now, what hus been the 
practice under this act of 1787? Sincel have pre- 
sided in this court, anumber of suits have been 
brought by the United States under this Jaw, against 
defaulting public officers, such as deputy post mas- 
ters, pay masters, &c. and J have never known an 
instance in which the defendants have been pre- 
vented from pleading. In every case an issue has 
been made up and the facts have been submitted to 
a jury. It may be said that the cases are different, 
that in the case before the court, the sum due is 
liquidated and fixed, and in the cases arising under 
the act of 1787, the debt due is uncertain. Not so. 
The amount due to the government is certain in both 
cases, for in the cases of pay masters and post mas- 
ters, the statement of the department, certified by 
the proper officer, and authenticated under his seal, 
is admitted as evidence, and isconclusive. Here we 
have a case very strongly in point, under a law word 
for word, like the 65th section under which this suit 
is brought, the trial by jury has always been allow- 
ed. 

What are the ineonveniences to the government 
which can arise from such cases going to a jury? 








Can there be a delay even of a term in the recovery 














of such bonds, unless the defendant alleges and 
swears to a miscalculation of the duties? There 
cannot be. Cannot congress, if they find that the 
delay incident to such trials, will operate injuriously 
to the government, remedy the evil by requiring 
the duties to be paid in cash, before the permit is 
delivered for the goods imported. They most as- 
suredly can, but will it be necessary to do so? I 
cannot conceive that it will. The example of this 
case will probably not be followed. No merchant 
will venture to stand suiton his bond. What will 
be the effect to him? Loss of commercial character 
and credit with the government—who, on all future 
occasions, would require the payment of the duties 
in cash. The consequence, therefore, cannot be of 
a serious nature tothe government. I do exceedingly 
regret the circumstance, that all this excitement, that 
all these long and learned discussions, are likely te 
produce so little fruit. No law can be settled in these 
cases. From any decision which 1 may make, an 
appeal can only be had to the circuit court, which 
will be shortly held at Columbia, by my brother 
Johnson, and whether he confirms or reverses my 
decision, the law will be still unsettled. Both his 
decision and mine will be nisi prius, and inconclusive. 
The smallness of the sum in dispute will prevent its 
being carried up to the supreme court, where alone 
it could be decided in the last resort. It mignt rea- 
sonably be asked, then, why agitate this question 
when no possible good can result from it? Itis not an 
accidental case, it is one avowedly made for the pur- 
pose of calling in question the constitutionality of 
the tariff actof 1828. Cui bono? when the defendants, 
who are professional men, conusant of the law, 
knew that a final decision on the law could not be 
had in the case. Let a verdict in the case be one 
way or the other, it must be evident to all who hear 
me, that it will be unimportant, inconclusive, settling 
no point. 

From the view which I have taken of the question, 
both under the law and the constitution, | am bound 
to say, that the defendants have a right to plead in 
this case. Let it, however, be clearly understood, 
that while I admit their right to plead, I decide no- 
thing as to the nature of their pleas, or their effect. 

The court on the second day, decided that under 
the plea of non est factum, the defendant could not go 
into any evidence to impeach the bond—that this 
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could have been done only by a special plea. We 
do not know whether the opinion of the court on 
that point will or will not be published. 
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contrary thereto. And to give this definition or 
vision a sanction of a nature peculiarly impressive 
‘the members of the several state legislatures, al] ex. 
ecutive and judicial officers, both of the U. States and 
of the several states, shall be bound by oath or aftima- 
tion, to support the constitution of the United States. 
It is not jess evident that it belongs to the national] 
judiciary, to pronounce upon the constitutionality or 
unconstitutionality of the laws of the national legis- 
lature,” 

Fellow-citizens—before you, is the language of the 
author of that celebrated production of our talented 
and respectable citizen, Mr..Geo. McDurriz, who 
now appears to oppose the very principles which he 
formerly so strenuously urged, as ‘tone of the peo- 
ple.” But ten years have elapsed, and you behold 
him, instead of endeavoring to allay the present un- 
happy excitement that exists in our state, adding fue! 
to the flame, under the influence of some most mys- 
terious, if not ‘‘natural delusion.”? All that he can 
















pro- 


The presence of Mr. McDufhe, to argue the con- 
stitutionality of the tariff laws, as operating on the 
payment of the bond above alluded to, has caused a 
correspondent of the “Charleston Courier” to bring 
out the following extract from the essays of ‘One 
of the people.” (Mr. McDuffie against the “radicals” 
of 1821. 

‘Suppose congress should pass a Jaw to ‘lay and 
collect taxes, duties, imposts, and excises,’ and that 
a state legislature should pass another, declaring the 
object for which it was intended unconstitutional, 
and therefore prohibiting the officers of the general 
government, by severe penalties, from collecting the 
‘taxes, duties, imposts and excises.’ Suppose con- 
gress should pass a law to ‘raise an army for a na- 
tional war,’ and a state legislature pass another, de- 


claring the war ‘wicked, unrighteous and unconsti- 
tutional,’ and therefore prohibiting the officers of the 
general government, under heavy penalties, from re- 


say now, cannot shake your confidence in his former 
efforts to sustain the true principles of our republi- 
can institutions, in support of that barrier which is 



































cruiting soldiers within the limits of the state.” 
“I need not multiply cases; for, if you will duly 
consider those, you wiil find enough to satiate your 
keenest relish for anarchy and disorder.” Inall the 
above cases you will say ‘teach party has a right to 
judge for itself,” and of course to enforce its judg- 
ment. ‘*You might then beho!d a revenue oflicer of the 
U. States confined in a state dungeon for obeying the bragen. of the 22d, the day after the decision, for 
revenue laws of congress.” You mightsee a gallant/the purpose of rendering the thanks of the party to 
officer of the army, covered with the glorious scars|Mr. McDuffie. The meeting, though convened in 
of many a hard fought battle, bearing the scourge of | tempestuous weather, is said by the Charleston Mer- 
a state constable ata whipping post, for attempting |cury to have been the largest assemblage of the par- 
under a law of congress, to recruit soldiers to fight }ty which has yet taken place. Resolutions highly 
the battles of his country.”” And all this would |complimentary to the talents and services of Mr. 
unavoidably result in giving the state rulers the right | McDuflie, were offered and adopted. Another set of 
to resist the general government, or in acivil war, to| resolutions respecting the decision of the court, of- 
establish its legitimate authority; conscquenceseither | fered by Stephen Elliot, and adopted by the meeting, 
of which is incompatible with the very notion of go- | we copy. 
vernment.” ‘‘Resoled, That Isaac FE. Holmes and Alexander 
“To suppose that the general government have a | Mazyck, esquires, are entitled to the thanks of their 
constitutional right to exercise certain powers, which | fellow citizens, for their disinterested and patriotic 
must operate upon the people of the states, and yet | efforts to bring before a jury in the federal district 
that the government of each state has the right to fix | court, the constitutionality of the tariff act of 1828, 
and determine its own relative powers, and by ne-j|an act passed avowedly for the protection of domes- 
cessary consequence, to limit the powers of the ge- | tic manufactures. 
neral government, is to suppose the existence of two} ‘Resolved, That the refusal of the district judge 
contradictory and inconsistent rights.” to admit, under the plea of ‘non est factum,”’ any 
“Jn all governments there must be some one su- | evidence except such as related to the mere execu- 
preme power, in other words, every question that can |tion of the bond of Messrs. Holmes and Mazyck, 
arise as to the constitutional extent of the powers of | and his judicial opinion that the unconstitutional 
different classes of functionaries, must be susceptible | character of the tariff act of 1828 can in no way be 
of a legal and peaceable determination by some tri- | carried before a jury in the federal court, are deeply 
bunal of acknowledged authority, or force must be the | to be deplored, since they have deprived his fellow 
inevitable consequence. And where force begins, | citizens of the long desired opportunity of submit: 
government ends.” ting to a jury of their country the absorbing question 
“And itis the more astonishing that you have as-| of the constitutionality of that oppressive act, un- 
sumed positions involving such tremendous conse-|der which they have long and so dreadfully suf- 
quences, when we consider that they are in direct | fered. 
opposition to the ‘strict letter’ of the constitution, your| ‘Resolved, That from the whole course of the pro- 
favorite test of delegated authority or powers. It is | ceedings in the case of Messrs. Holmes and Mazyck, 
therein provided, that ‘the constitution, and the laws /the state rights and free trade party of Charleston, 
of the United States which shall be made in pur-|are constrained to announce to the state rights and 
suance thereof, shall be the supreme law of the land, | free trade party throughout the state, that all hope 
and the judges in every state shall be bound there-|of redress from the federal court is destroyed—the 
by, any thing in the constitution or laws of any state | known opinion of its judges as to the constitution- 
to the contrary notwithstanding.’ And again, ‘the | ality of the tariff, and the fraudulent title of the act 
judicial powers, (of the United States), shall extend | itself rendering any reference of the question 
to all cases, in Jaw and in equity, arising under this | their decision but an idle mockery.” 
constitution, the laws of the United States, and trea-| Mr. McDuffie, in compliance with the desire of 
ties made, or which shall be made under their autho- | the meeting expressed in a resolution, made his ap’ 
rity.’ Nothing can be more plain than that the ‘strict | pearance, accompanied by the committee sent 10 
letter’ of the constitution does make the laws of con- | wait on him, gov. Hamilton and gen. Hayne. He 
ress supreme, enjoining obedience upon the state | addressed the meeting with great eloquence and 
unctionaries; and making void the laws of a state, if' effect, according to the Charleston paper, on the sub- 


the bulwark of our safety, and the palladium of our 
liberty, the good old constitution. 


DON’T GIVE UP THE SHIP. 





The decision of the district court has occasioned 
some excitement in Charleston. A meeting of the 
state rights and free trade party was called on the 
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UNITED STATES DISTRICT COURT, N. Y. 
From the N. Y. Commercial Advertiser. 
The United States of America) 
V8. 
@ne package of broadcloth— 
Abel Shaw, ciaimant. 





The judge stated tothe jury, that the information they 
were to try, was founded upon the 4th section of the act 


of May 28, 13350, 


The object of this act was more effectually to enforce 





NILES’ REGISTER—OCT. 8, i831—U. STATES DISTRICT COURT, N. Y. 125 
jects of the tariff, nullification, the custom dusb 
bonds, and other subjects of complaint, and the pro- 











presumption, or afford grounds of reasonable inference, 
| that such intent existed, the point will be deemed suffie 
ciently established, until the evidence on the part of the 
claimant clearly counteracts the effect of that proof. 
The law imposes on a claimant the necessity of proving 
the innocency of the suspected transaction, because he 
is presumed to have papers, or other evidence in his 
possession or under his control, which would explain its 
true character, whilst the United States have no means 
of ascertaining where such proofs may be found, or to 
enforce their production. 
Without the aid of a rule of evidence which exacts 
from those coming forward to reclaim goods, seized for 
being brought into the country under circumstances of 





‘ |‘ suspicion, proot that no violation of law was intended, no 
the law of May 19th, 1828, increasing the duties on | sysiem of imposts could be enforced. If every deviae 
cloths, &c. and commonly known as the tariff law: and 


the precise point in question was whether the present 


importation had been made in vivlation of those acts. 


This case being the first that has been brought to open 
trial under these laws, it was proper a deliberate consi- 


deration should be bestowed upon it, 


tion from the law by importers, was to be presumed une 
intentional and innocent, unt. the contrary was proved 
beyond all reasonable doubt, it is manifest that the go- 
vernment could rarely, if ever, convict any one of a vio- 
jation of the laws; and both the fair importer and the 
home interests intended to be protected, would be sub- 


‘Phe facts laid before the jury by the public prosecutor 
are, that this package contained thirty-four pieces of 
cloth. ‘The invo.ce footed up the whole amount of 
yards at 7404 and represented the cost at 7s. per yard, 
jess 5 per cent. discounted for ready cash. 


jected to unceasing wrongs and losses, Nothing but 
downright smuggling, or cases of the most gross charace 
ter could be punished or restrained, 


Neither need the prosecution prove that the claimant 


This would | himself participsted in the offence, or had any Knowledge 
Jeave the price at 6s. 7d. or 6s. 8d. per yard. 


The collecior supposing the charges too low, ordered 
the package to be inspected and appraised, 

The appraisers reported the piece lowest in value, to 
be worth 6s. 9d. and the one highest in velue to be worth 
8s. 6d. per yard. ‘The other pieces varying from 7s. to 
8s. per yard. 

At the prices stated upon the invoice, the goods 
would have fallen within the doHar minimum of duties, 
and at the appraisement the greater proportion would 
exceed that minimum, ‘The duties to be paid according 
to the appraisement exceed those chargeable upon the 
invoice, above $650. ‘The differcuce between the lowest 
and highest appraisement is 43 cents per yard; between 
the highest and the invoice price 33 cents per yard, which 
is 23 per cent. and the difference between the whole 
amount of the invoice and the whole amount of the ap- 
praisement is 15 per cent. 

Upon these tacts the collector seized the goods as for- 
feited under the act of 185v. 

‘the provisions of the 4th section of the act are, that 
the collector shell order certain portions of every im- 
portation to be inspected, kc. &e. “And if the same 
be found not to correspoud with the invoice orto be 
falsely charged in such invoice, the collector shall order 
forthwith, all the goods contained in the same entry to 
be inspected: and if such goods Le subject to ad valorem 





























duty, the same shall be appraised, and if any package 
shall be found to contain any article not described in the 
invoiwe, or if such package or invoice be made up with 
intent, by a false valuation or extension or otherwise, to 
evade or defraud the revenue, the same shall be forteit- 
ed, &c. Ke. 

Upon these facts it is submitted to the jury to deter- 
mine, whether this package or invoice was made up with 
intent to evade or defraud the revenue. 

it is enough to justify the seizure if there were reason- 
able grounds of suspicion that an evasion of, or fraud 
upor, the revenue was intenced. Government is not 
required to produce that full proof which will place the 
guilt of the party beyond all reasonable doubt. The 
same rule of evidence does notapply in prosecutions for 
an infraction of the revenue laws that obtains in criminal 
trials. 

In prosecutions of this character the United States 
need only make out a prima facie case or probable cause 
for condemnation. It is then cast upon the claimant to 
establish the integrity of the transaction, and if he fails 
to explain away the difficulties of the case, a condemna- 


tion must follow because of the detect of testimony on 
his part. 


This rule of evidence is established by express acts of 
congress, and entoreed by decisions of the supreme 


court, 


that it was contemplated. It is enough to show the act 


done by any one having the legal possession or control of 
the goods, 


‘The penalty is attached to the false preparation of the 


package or invoice without regard to the party by whose 
illegal intent it may be made up. 


The offence pointed out by the statute and the one 
which the information charges to have been committed 
in respect to this package, is the making up the package 
or invoice with intent to evade or defraud the revenue. 
The punishment is, forfeiture of the goods. The policy 
and object of the law is to prevent this specific mode of 
attempting a frand and when the attempt is detected the 
forfeiture cannot be avoided by shewing that the real 
owner was innocent or ignorant of the improper design, 
unless it also appears that the attempt was made by 
mere strangers over whom the owner liad no eontrol. 

The ignorance of the owner might be a strong circum- 
stance in an application to the proper authority for the 
remission of the forfeiture, but cannot avail to exonerate 
the property from the operstion of the law. 

Had the muster of the vessel attempted to smuggle in 
this package without the knowledge of the owner, the 
property would have been forfeited, notwithstanding the 
owner was personally in no fault: +nd so also will he 
have to bear the consequences of the illegal conduct of 
his agent or vender, although he may be free from all 
blame in respect to it. 

Should the testimony on the part of the prosecution 

have failed to make out reasonable grounds of suspicion 

or doubt as to the integrity of this transaction, then the 
jury will acquit the property without going into an exe 
amination of the case made by the claimant; but if they 

believe probable cause has been shewn for this seizure, 
it then becomes necessary to consider the matters of de- 
fence brought forward by the claimant, 

‘The forteiture is understood to be resisted,—1. Be- 
cause the law attempted to be enforced, is unconstitu- 
tional. 2% Because the appraisers did not contorm to 
the provisions of the act, having made the appraisement 
according to the value of the goods at Marsden, the place 
of purchase, and not at Liverpool, the place of shipment; 
and if these points of law are not decided in his favor, 
then he insists upon the various matters of fact in proof, 
on his part, as countervailing the evidence given by the 
prosecution, 

Any party whose interests are affected by a statute 
has the right, in a proper mode, to call the constitution- 
ality of the law in question, 

This right may be exercised by aliens equally with 
citizens, and it isthe duty ofa court, when the objection 
is brought betore it, to consider and dispose of it, 

Although the counsel for the claimant took the objec- 








; . tion formally, yet he declined arguing it, further than by 
It is not necessary that there should be direct proof of 


a fraudulent intent. 


When the facts in evidence raise a 


alluding to the state of public sentiment in relation to 
| this law, known to prevail in another section of the coun- 
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try. The court therefore, is compelled to decide the 
point upon general impressions, without the aid, it would 
have reason to expect in so grave a matter, from # well 
wwatured discussion on the part of counsel. 

In the estimation of the court, there is very little in 
the circumstance that exciiements exist with respect to 
this law, ani that it is denounced as unconstitutional by 
individuals and public bodies, conducing to demonstrate 
it to be uncunstitutional, Movements of that character, 
should, indeed, have no influence over the judgments of 
a court and jury. 

It is to be apprehended that the propensity, greatly on 
the increase, to stigmatize every unpopular or impolitic 
act of government as a violation of the constitution, may 
tend to produce an indifference or heedlessuess in pub- 
lic sentiment in respect to that objection, even when 
there is the must urgent occasion for resort to it. 

At all events, it the courts should shrink from enfore- 
ing a law because respectable individuals, intelligent ma- 
giatrates and state legislatures have pronounced it un- 
constitutional, how many eardinal powers of government 
would have been paralyzed? How many vital aets of 
legislation would have remained dead letters upon the 
statute book in the short period of our political history? 
Among others which might be named, the acts esta- 
blishing a bank—excise and internal duty acts—non-in- 
tercourse and embargo acts, and even acts calling the 
militia into service in times of actual war and invasion, 
would have stood in this pri dicament, none of which are 
now doubted to be within the authority of congress 
to pass. 

Bctore, then, the court and jury can disregard a solemn 


act of legislation, they must be furnished with higher | 


reasons torso doing, than declarations and resolutions 
against their constitutionality, emanating even trom the 
most worthy and intelligent of our e:tizens or states, 

In stating its conelusion upon this subject, the court 
will not attempt any answer to the arguments usually 
advanced against this particular law: if they are not all 
resolvable ito arraignments of its expediency only, they 
are too theoretical and speculative to be usetul guides in 
solving the proposition now submitted. A few words 
will explain the view the court takes of the subject. 

The eet Jays an impost duty on woollen cloths brought 
into this country trom any toreign one. 

The constitution in terms authorises congress to lay 
and colicct imposts, with but one qualification, that they 
shall be unitorm. No one will question that congress 
may, by virtue of this clause, impose duties to some ex- 
tent on imports of every deseription; nor but that those 


imposts, when collected, become a portion of public mo- | 


ney, to be expended in any way congress is empowered 
to disburse the national funds, 

Certainly it is not the prerogative of the judiciary to 
deny congress the use of a power explicitly given by the 
constitution, because it may be improvidently exercised; 
nor to declare a law void, passed under « clear power, 
because the object of the power may not be observed or 
justly effeetuated; nor can it appertain to the judiciary to 
stay the operation of a law passed under such power, 
although proved to have an unequal or injurious bearing 
upon the community; or because it might be founded in 
motives of advantage to one interest or class of citizens, 
and prejudice to another: or because there is no noto- 
rious aud urgent occasion for the revenue it proposes to 
raise, 

Upon what principle of constitutional interpretation 
can the judiciary execute a law levy ing one rate of duty 
and pronounce it void, when it imposes a higher? How 
is 45 per cent, duty on cloths, less an impost than 5 per 
cent. 

What sound and plain rule of exposition will enable 
the court to mark the line of discrimimation between du- 
ties that are legitimate and those that are illegal—the 
power to impose some degree of duty being incontesti- 
ble? It would seem exceedingly manifiest, both from 
the nature of this power and the manner in which it is 
conferred, that the oceasions on which it should be exer- 
cised, equally with the degree or extent of its exercise, 
were lett to the discretion of the legislature. 

In such case there is no check provided upon the im- 
provident use of the power, and none could be brought 
in—compatibly with the spirit of our institutions, other 


— 





than the responsibility of all public functionaries to their 
constituents. 

Publie opinion, enforcing itself by means of changes of 
the legislative bodies, supplies the only legitimate check 
to, and remedy tor, improvident and impotitic legislation 
of this character. 

It the people think the tariff system oppressive or im- 
politic, it will be easily rectified im that manner, 

‘The court is accordingly prepared to decide, without 
bringing into view another power granted to congress, 
(more comprehensive thag this, and bearing upon the 
subject—the power to regulate commerce, Ne. ) that this 
act is within the constitutional authority of congress, ang 
that it must be executed conformably to its terms. 

2d. The second poimt of law will be disposed of in a 

few words, 
i It supposes the place of exportation must be the one 
which governs the appraisers in fixing the value of goods, 
and that the place of exportation necessarily is limited to 
the port of shipment. By reference to the sets of con- 
gress on this subject, it will, however, be found that the 
place of exportation is sometimes intended to embrace 
the country from which the export is made, as in the 
case of goods carried from the country in which they are 
produced to another for shipment; and there is certainly 
nothing in this section of the act of 1830, which restricts 
the appraisers to the port of shipment as the market 
which 1s to govern their appraisement, 

So also the act of 1823 has direct reference to the 
place where the goods were purchased or procured, as 
that which shall supply the criterion of value: and the 
4th section of the act of 1830 is to be construed in con- 
nexion with the act of 1823, with whieh the subject mai- 
ter stands immedistely connected. 

Nor is it believed that in the ordinary acceptation of 
the term in mercantile language, the place of exporta- 
tion means merely that of shipment. A cargo purchas- 
ed and packed at Sheffield or Manchester, though ship- 
ped at Bristol, would with strict propriety of expres- 
sion, be suid to be exported from the place of purehase. 

if the goods are picked up in general market in Lon- 
don or Liverpool, and there shipped, the port would in 
the full sense be the place of exportation; nor does the 
court mean to decide that if no general market value of 
the commodities in question can be ascertained at the 
place of manutacture or purchase, the appraisers may 
not adopt that of the port of shipment as the one upon 
which to found their appraisement. 

This objection is accordingly overruled. Upon the 
facts in proof on his part, it is insisted for the claimant 
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(1.) that he is innocent of all fraud or improper design 
in this importation, (2.) That the appraisement is not 
entitled to credit as fixing the value of the goods: much 
less does it afford any reasonable ground to infer a frau- 
dulent intention in the exportation, (3.) That the ven- 
der or agent abroad could have no possible interest in 
defrauding or evading the revenue, and that therefore 
the circumstance of excess in value would not justily 
unputing such intent to him. 

The observations of the court before submitted have 
indicated the rule of evidence with respect to the first 
proposition:—that it is unimportant as to the result of 
this prosecution, whether the claimant be personally in- 
nocent or guilty of the supposed fraud. 

If a fraud was intended, and he participated in it, less 
regret would undoubtedly be felt at confiscating his pro- 
perty—yet the law equally subjects the goods to forfei- 
ture, whether the illegal act was done by the owner or 
any other person having the possession and control of 
them under his authority. The penalty being affixed to 
the gouds, it is nut discharged by shewing that one will 
have to bear the consequences who was not concerned 
in the perpetration of the offence. 

2. ‘To satisty the jury that no confidence ean be plac- 
ed in this appraisement, evidence has been gone into to 
show that persons of equal skill in valuing cloths, and of 
equal opportunities for knowing their worth in market, 
will differ in their estimates nearly as much as this ap- 
praisement differs from the invoice. If this is so at 
home, where the variations of the market can be readily 
ascertained, it is inferred that there will be still more 
uncertainty in fixing a value bere, that shall correspond 
with the true one abroad. This testimony, however, 
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must be compared with the evidence on the other side, 
very much circumscribing the degree of difference these 
cireumstances would create. ‘There is also evidence 
that manufacturers are in the habit of charging packa- 
ges of goods which cost alike to them at a common 
price to the purchaser, although it is impossible but 
that there should be very considerable differences in 
the value of the respective pieces. The expense ol 
materials and labor for the production of a lot of goods 
may be the same upon the yard, with respect to each 
piece, whilst superior workmanship, or circumstances 
merely accidental may create a difference of several 
per cent, on the yard, in the market value of the cloths. 

here may be a difference likewise, arising from the 
fancy or caprice of buyers, which will enhance one piece 
many per cent, above others of the same quality. 

‘These are particulars, very difficult if not impossible 
to estimate with any correctness in an appraisement of 
cloths, and it is therefore urged, that such valuation 
ought always to be received with great caution, particu- 
larly as it is to furnish the material fact upon which a 
forteiture is demanded, 

And, moreover, it may occur to the jury, that the ap- 
praisement could be resorted to, as an invariable crite- 
rion of the worth of goods, yet that the necessities of 
the vender, the superior address of the buyer, and the 
chance fluctuations in market, each contribute to create 
wide differences between the cost of alot of goods and 
the current value, so that it may be a common occur- 
rence for purchasers to obtain goods bona fide, for less 
than they would be valued at on appraisement. 

Itis besides contended, that the difference has been 
greatly exaggerated, as in truth the average is only 6 2-3 
per cent above the invoice, instead of 15 per cent. as 
stated by the witnesses for the prosecution. 

The latter estimate, however, takes the dollar mini- 
mum tor the base, and not the actual value of the cloth. 
So that the 6 2-3 per cent. average is so much above 1 dol. 
per square vard, ‘The testimony does not state what 
that per cent. would be upon the running yards, nor 
dues it undertake to point out any error in the valua- 
tion of the cloths, and the differences calculated upon 
that. 

There would be great force in the facts and arguments 
produced by the claimant, it it would be enough for him to 
muke out that the case onthe part of the prosecution was 
doubtful. But this is not so. The law required of him 
to countervail the appraisement by higher proofs. The 
appraisement fixed the value of the goods as to him 
unlil that was done. For that purpose it afforded him 
the privilege of a re-appraisement, and by merchants, 
one of whom he might select himself; or he might have 
done what would have been more direct and satisfactory, 
proved the actual cost of the goods. 

Having failed to use the means in his power, and to 
produce that evidence which would leave no doubt of 
the fairness of this transaction, every presumption in- 
stead of operating in his favor, must be turned most 
sirongly againsthim. The goods must be taken to be 
worth and to have cost the sum at which they are valu- 
ed by the appraisers, 

By this rule of evidence, the merchant will not be 
deprived of any advantage he might derive from his 
capital or superior skill in buisness, in making bis pur- 
chases, or even his speculations. He need only pay 
duties upon the actual cost of his goods, ifhe will prove 
What the cost was. His invoice will not be accepted as 
such proof, when it is palpably below the price at which 
the commodities are usually obtained in market. Al- 
though the law may thus oceasionally throw delays and 
impediments in the way of the business of the correct 
and upright dealer, yet probably there is no other methed 
by which the public can be secured against other con- 
trivances and fraudulent practices of those who mean to 
evade the payment of the duties they know their goods 
are subject to, 

_ 3. The third point is, that the vender had no interest 
in the goods, and no motive for committing the fraud. 
lhe only observation occuring to the court as neces- 
sary to be made upon this branch of the defence is, that 
to exonerate the goods upon this ground, the evidence 
must be satisfactory —that the vender or agent abroad had 
hO possible interest in giving a false valuation to them. 
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It is by no means enough to shew that the prosecution has 
not proved him to have an interest. If the case raises 
just doubts or supicions with respect to his interest and 
intent, the law calls for evidence at his hands, disproving 
that he could derive any benefit from the matter, 

There is no proof shewing the relationship in which 
these parties stand to each other; nor but that there may 
be a full community of interest either in the goods or the 
profits to be derived from them. : 

The whole subject in respect to the facts and inferences 
is referred to the judgment of the jury. It belongs to 
them to examine all the evidence; to consider every 
fair and legimate conclusion derivable from the state of 
the proofs; to give its just weight to the circumstances 
connected with the transaction; and from the whole, to 
decide whether or no this package or invoice, was made 
up with intent to evade or defraud the revenue, 

In the one case the verdict will be tor the claimant; 
in the other for the United States, and a condemnation 
of the goods must be the consequence. 

The jury found a verdict for the United States, and 
judgment of forfeiture was pronounced against the 
goods. 





REVENUE LAW CASE, 

[ Reported for the N. Y. Evening Journal.] 
District court of the United States for the southern dis- 
trict of New York.—September term, 1851, 
United States i 


This action came on for trial before 


v8. judge Betts, 14th of September. 


Isaac K, Smith. 

This was an action of debt, founded on part of section 
fifty-tour, of the act of congress, second of March, ’99, 
whereby “the master, or other person having the charge, 
or command of any vessel, shall, during the night time, 
open, break or remove, any locks, or other fastening, af- 
fixed by an inspector of the customs to any part of the 
vessel, having communication with the hold, shall forfeit, 
and pay five hundred dollars.”? It was in evidence, that 
the detendant arrived in this port, as master of a small 
vessel, from the Bahamas, leden with pine apples, and 
hauled in at Burling slip—an inspector of the customs 
was put on board, who one afternoon, told captain Smith 
he should put a fastening on the cabin door. Smith re- 
monstrated, said he had no right so to do, and said if he 
had no other place to sleep, he should enter the eabin. 
The inspector put on what he called a fastening, which 
was a sinall piece of red tape—during the night the fus- 
tening was broken. A sailor before the mast, swore he 
broke it accidentally—Mr. Lewis, the owner, or part 
owner of the vessel, swore that the same afternoon Smith 
gave up the command of the vessel, and he consented \o 
it. The inspector said the next day after, Smith was on 
board and appeared to act as master; and it was con- 
ceded, that Smith did a few days alter, sail as master of 
said vessel, up the North river. There was introduced 
considerable contradictory testimony, as to the fact, 
whether there was any communication with the cabin 
and hold. And the district attorney swore, that two or 
three days after, he had received instructions to prose- 
cute Smith, Smith called at his office, but did not deny 
or confess that he had broken the fastenings, but denied 
that any thing was done contrary to law, 

The judge charged the jury—if they believed that 
there was a communication with the cabin and hold, and 
that Smith was master of the vessel at the time the fas- 
tening was broken, notwithstunding the sailor might 
have broken it, as he states, yet they must find for the 
United States, and that fastening made in the manner as 





stated by the inspector, was a sufficient fastening in law. 
Verdict tor defendant. 

J. Hamilion, for United States—W. Q. Morton, for 
defendant. 





CHEROKEE GOLD MINES. 
From the Georgia Journal. 

EC We deeply regret the collision that has occur- 
red between the executive and judicial departments of 
the government. ‘The superior court of the western 
circuit, in the discharge of what is believed to be its 
duty, has made a decision in relation to the Indian right 
to dig for gold, affirming that right, as we understand, 











We have not seen the report of the decision, but the 
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grounds of it, we presume, are correctly, though brief- 
ly, set forth in the tollowing article trom the Athenian: 
**As a considerable interest has been excited by the 
case of Cunatoo, a Cherokee Indian, confined in Walton 
jail under the charge of digging gold in his own nation, 
which by the last legislature was made a penitentiary of- 
fence, we lay before our readers the following intorma- 
tion derived from a source which may be relied on. 
The Indian was taken by the state guard, and carried to 
Gwinnett, the county having jurisdiction of the ease, and 
upon examination he was committed to Walton jail, | 
there being no jail in Gwinnett. During the session o! 
the superior court of Walton county, he was brought up 
by habeas corpus, and his discharge was moved for upon 
three grounds. Ist. That the warrant and commitment 
were defective. 2nd. That the act of the last legistature 
itself, did not contemplate punishing the Indians for 
digging gold on their own lands, but was intended for 
intruders and other persons; and, 3rd, that it it did, it 
was unconstitutional on the ground that it violated nu- 
merous treaties made with them, expressly guarantying 
the undisturbed possession and occupancy of all their 
lands not ceded to the whites. After much urgument, 
the court [judge Crayron], said it was a very important 
question, and required the utmost deliberation. Re- 
spect for the legislature demanded it. As, however, it 
did not belicve the person could be discharged upon the 
two first grounds, it would in candor say, his best pros- 
pect was on the last; and, 4s the court would take time 
to consider so grave a question, it would release him 
from his confinement upon his own recogn zance, tolap- 
pear and answer tothe charge at Gwinnett superior 
court, when and where its opinion would be delivered, 
if in the mean time its mind could be tully satisfied on 
the point. The court stated that it would endeavor to 
have its opinion ready by Jackson court, which is jast 
past; but such has been the nature of its other pressing 
engagements, as well as the great magnitude of the 
question, that it has not been done, and will not be 
done, until every source of information, both legal and 
political, is consulted, wisich ean possibly shed light upon 
a subject involving so seriously, the liberty of au unfor- 
tunate people, as well as the character of the state. 

Since the question of the Indsans digging gold has 
been agitated, many persons have expressed an opinion 
that if they are allowed to do it, they can employ any 
person they please to do the same thing. Such an opi- 
nion is very erroneous; for we have it from judge Clay- 
ton himself, that, even if he were to decide that the In- 
dians had the right, the law would be binding against 
every other person, and the doctrine that, ‘*what a man 
does by another, he does by himself,” will not apply to 
criminal cases, Itis only applicable to civil contracts, 
aud every man stands upon his own responsibility, in 
committing acts that are made criminal by law.” 

So far the court goes. 

Now the governor, differing from the court, we un- 
derstand, believes the act prohibiting the Indians and all 
others from digging for gold, to be constitutional, and 
will therefore, in the discharge of what he believes to 
be his duty, carry it strictly into execution. 

Executive department, Milledgeville, Sept. 20, 1831. 

Sin—l have just learned thatthe judge of the western 
circuit has decided that the law for the protection of the 
mines in the territory oceupied by the Cherokees is void, 
and has discharged an Indian from confinement who had 
been arrested by the guard for its violation. As the ef- 
fect of this decision will be to create the opinion among 
the Indians, that they are now licensed to plunder the 
state of this valuable property, l have thought it proper 
to give you express instructions to defend it, that you 
may be justified in pursuing that course, 

I have no doubt but that the legislature has the authori- 
ty to take possession of the mines, and the consti(utional 
right to pass laws to protect them from trespass. By 
the law which has been passed, the governor is directed 
to take possession of the mines, and to cause all persons 


to be arrested who may attempt to violate that posses- | jis excellency a much more expeditious mode of raising 
sion. ‘Lhe special object of your appoimtment, and the 


as such recruits for such a service. Let him, like bis 
organization of the guard under your command, was to | namesake, gen. Smyth, during the last American wat) 
enable the governor to obey these requirements. You | jgsue a proclamation, begiuning in this way :— 

are not an officer connected with the judiciary depart- 


‘ ‘Come yellow, come blacky, come ragged and bare, 
ment, but the agent whom the legislature has authorised Come filthy, come lousy, eome just as you are.” 








the executive to employ, to perform a public service 
which was imposed by law upon that department. 

You will theretore arrest every person who may be 
found attempting to take away any gold from the mines, 
You will give general information in the Cherokee coun- 
try of the determination of the executive department to 
enforce the laws so as to prevent if possible the necessi- 
ty of making any arrests. 

‘The peaceful acquisition of our Indian territory, and 
the preservation of the rights of the state may depend 
essentially upon your prudence and firmness in execut- 
ing the duty which has been assigned you. Very ree 
spectfully, your’s, &e. GEORGE R. GILMER. 

Col. John W. A. Sanford, 





AMERICAN SLAVES IN THE BAHAMSS, 

The following case has caused no small degree of 
excitement. ‘Fhe vessel reterred to (on her passage 
trom one of the Atlantic ports of the United States to 
New Orleans) was wrecked on Absco—and it appears 
that the British governor desigus to condemn her cargo 
of slaves, as being illegally introduced. 

From the Bahama Argus. 

We understand that col. Morse, of New Orleans, ar- 
rived in this town a few days since, and that he is the 
agent for the owners of the one hundred and sixty-five 
American slaves, brought into this port from the wreck 
ot the brig Comet, on Abaco, We are also informed 
that a correspondence has been commenced between 
this gentleinan and his excellency the governor—the re- 
sult of which has not as yet, transpired; but, were we 
disposed to hazard a conjecture, knowing, as we but too 
well know, the extent of influence exercised by the saint- 
ly hypocrites of England over her ill-fated colonies, we 
should not hesitate in saying, that his excellency will 
sill persist in the illegal and unjust detention of the 
slaves in question from their rightful owners, 

Hence, it seems a national question, to be settled be- 
tween the United States and England—non nostrum tan- 
| tas componere liles. Without aspiring to be much learn- 


























ed in the profession, we are inclined to believe it will 
| puzzle all the lawyers in England, and lord Goderich at 
their head, to find any law or statute of Great Britain, 
or any of their colonies, that will warrant cither the con- 
demnation, emancipation, or turther detention, of these 
slaves, under the circumstance of necessity and distress 
in which they were brought into this port. 

An American vessel, engaged in a legal trade, sailing 
‘from one port of the United States to another, is wreck- 
ro the slaves taken off a reef of rocks and brought into 





this port by British vessels, for the purpose of saving 
their lives, and procuring the means of transporting them 
to their port of destination; they are here seized by the 
crown Officers, libelled, and tried under the abolition 
law—and fully aequited by the judgment of a competent 
court; the whole provincial assembly of the island, and 
every respectable and intelligent man in this community, 
soliciting his excellency to restore them to their own- 
ers. 

Why are they not restored? we again ask. Shew us 
the Jaw of king, lords, and commons, under which they 
are detained. We donot want the private instructions 
of lord viscount Goderich, or the opinions of the aboii- 
tion society; these may serve lo oppress, and in the end, 
ruin our own colonies, but we cannot recognize in them 
any legal authority to deprive subjects of another nation 
at peace with England, of their lawful property. 

We are not disposed to attribute to his exceliency any 
personal motive or interest in the extraordinary course 
he has pursucd, in relation to these slaves—although we 
are not ignorant of the facet, that some of them are now 
in his employ ment, and one in the capacity of head cook 
at the government house, and that the names of éhese, 
and the rest, appear in a certain memorial to the govern- 
ment, humbly soliciting the continuance of his excellen- 
cy, as governor of the Bahama islands. If it be really 
irue, that it has come to this, we would recommend to 
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